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CONDOMINIUM DECLARATION
FOR

BRYAN STREET ESTATES CONDOMINIUMS

This Condeminium Declaration for Bryan Street Estates Condominiums is made and
established on March 4, 2024, by the undersigned, being all of the Owners (as defined below)
of the Property (as defined below) that is the subject of this Declaration (the “Approving

Owners™);
RECITALS:

A The Approving Owners are the fee simple owners of all of the real property
described on Exhibit A attached hereto and incorporated herein by reference (the “Property™).

B. The Approving Owners together with other owners and the board of the Bryan
Heights Condominium Association, Inc. have withdrawn as owners under the terms of that
certain Declaration of Covenants, Conditions and Restrictions for Bryan Heights Condominium
Association, Inc. dated July 19, 2017, recorded on August 09, 2017, as Document No.
2017-00223969, in the Official Public Records of Dallas County, Texas, as amended and
modified (as amended and modified, the “Pror Declaration™)

C. The Approving Owners desire contemporaneously with the withdrawal of the
Property from the Prior Declaration to create a new and separate Condominium for the Property
pursuant to the provisions of the Act by this Declaration.

C. The Approving Owners intend hereby to establish by this Declaration 2 plan for
the individual ownership of estates in real property consisting of the Units and the appurtenant
undivided interests in the Common Elements,

NOW, THEREFORE, the Approving Owners do hereby submit the Property to the
provisions of the Act and the Condominium established hereby and do hercby publish and
declare that the following terms, provisions, covenants, conditions, easements, restrictions,
reservations, uses, limitations and obligations are hereby established and shall be deemed to run
with the Property and shall be a burden and benefit to the Approving Owners, the Architectural
Reviewer, the Association, the Owners, and their respective heirs, legal representatives,
successors and assigns:

ARTICLE I
Definitions

Section 1.1 Terms Defined. As used in this Declaration, the following terms shall
have the meanings set forth below:

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page |
GUSTBNOD1 0843 660453 4
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“Access Easement.” An easement as more particularly described in Section
3.8(a) of this Declaration,

“Acquired Property.” As defined in Section 13.2 of this Declaration.

“Act.” The Uniform Condominium Act, Texas Property Code, Chapter 82,
Section 82.001 et geq., as amended from time to time.

“Additional Assessments.” Assessments established by the Association to cover
Charges owed to the Association by one or more Owners or by one Owner to another
Owner, pursuant to the Governing Documents.

“Affiliate.” Any Person who controls, is controlled by, or is under commeon
control with another Person.

“Allocated Interests.” The undivided interests of each Owner in the Common
Elements allocated to each Unit as reflected by the percentage ownership on Exhibit "C"
attached to this Declaration, as may be reallocated in accordance with the Reallocation
Percentages, as required from time to time, pursuant to the provisions of this Declaration.

“Architectural Reviewer.” A person(s) or entity as described in Section 5.1, and
having the rights and duties as described in Article V hereunder.

“Assessments.” The Monthly Assessments, Special Assessments and Additionat
Assessments, owing to the Association by an Owner or levied against a Unit by the
Association.

“Association.” Bryan Street Estates Condominium Association, Inc., a Texas
nonprofit corporation organized under the Act and the TBOC and created for the
purposes and possessing the rights, powers, authority and obligations set forth in the
Govermnmg Documents.

“Board of Directors” or “Board.” The board of directors of the Association
named in the Certificate of Formation and their successors as duly elected and qualified
from time to time.

“Budget.” A budget prepared by the Association that includes the anticipated
Common Expenses, Parking Expenses and any Additional Assessments for the ensuing
fiscal year,

“Building.” The building located on the Property in which portions of the Units
are located, as shown on the Map.

“Bylaws.” The bylaws of the Association, adopted by the Board of Directors, as
amended from time to time.

“Certificate of Formation.” The Certificate of Formation of the Association filed
with the Secretary of State of Texas, as amended from time to time.

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 2
D05782\00109\3660453.4
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“CGL.” The broadest available form of commercial general liability insurance
(utihizing the then prevailing ISO form or an equivalent form approved by the Board of
Directors).

“Charges.” Any costs, expenses, dues, interest, fees, late fees, fines, collection
costs, attorneys’ fees and any other sums arising under the Governing Documents owing
to the Association or an Owner from one or more Owners or a Tenant, other than
Common Expenses.

“City.” The City of Dallas, Texas.

“Common Elements.” All portions of the Condominium, including both the
General Common Elements and the Limited Common Elements, but excluding the Units.

“Common Flements Easement.” An easement as more particularly described in
Section 3 .8(b) of this Declaration.

“Common Expenses.” Expenses for which the Association is responsible,
including those related to: (i) maintenance and repair of the applicable Common
Flements; (ii) casualty, public liability and other insurance coverages required or
permitted to be maintained by the Association under the Goveming Documents;
(iii) Governmental Impositions levied and assessed against the Common Elements;
(1v} utilities rejating to the applicable Common Elements; (v) professional services, such
as management, accounting and legal services and (vi) such other costs and expenses as
may be reasonably related to the proper maintenance, care, operation and management of
the Common Elements and the administration of the Association.

“Condominium.” The form of real property established by this Declaration with
respect to the Property located in the County, in which portions of the Property are
designated for individual ownership or occupancy and the remainder of the Property is
designated for common ownership or occupancy solely by the Owners of such portions,
and initially consisting of twenty (20) Units in the aggregate in four (4) Buildings.

“Condominium Records.” The records and books maintained by the County
Clerk in the County where condominium declarations and condominium plats and plans
are filed in accordance with Section 82.051(d) of the Act.

“Construction Dispute” Any claim, grievance or other dispute involving any
developer or contractor (including a construction company) arising out of or relating to
the construction or design of the Property, including the interpretation or enforcement of
arty warranty.

“County.” Dallas County, Texas.

1

Damaged Unit.” One or more Unifs damaged or destroyed by fire or other
casualty.

BRY AN STREET ESTATES CONDOMINIUM DECLARATION - Page 3
005782100105\3660453.4
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“Declaration,”  This Condominium Declaration for Bryan Street Estates
Condominiums, and all amendments hereto, which shall be recorded in the Condominium
Records.

“Design Guidelines.” Any procedural or substantive rules or guidelines that may
be adopted by the Architectural Reviewer, from time to time, regarding the planning and
construction of Improvements, including, without limitation, Buildings, Units and
Commeon Elements, and the use of Land.

[l L2

‘Designee.” A Person acting at the request of another Person, including
contractors, subcontractors, employees, agents, representatives and licensees.

“Development Rights.” A right or combination of rights reserved hereby for the
benefit of the Association through its Board to: (1) add additional real property, Buildings
or Units to the Condominium; (ii) create Units, Common Elements, or Limited Common
Elements within the Condominium; (i) sub-divide Units or convert Units into Common
Elements or convert the Common Elements into Units; or (iv) withdraw or add real
property from or to the Condominium.

“Dispute.” Any claim, grievance or other dispute, other than a Construction
Dispute, arising out of or relating to: (i) the interpretation, appiication or enforcement of
the Governing Documents; (i1) any conflict or dispute arising between or among twe or
more Owners or an Owner and the Architectural Reviewer,; (iii) the proper party to bear a
maintenance cost or expense or a capital expenditure or the proper amount of the
expense, fee or Assessment to be charged or collected; (iv) the rights, obligations and
duties of any Owner or the Architectural Reviewer under the Governing Documents; (v)
the authority of the Association or the Architectural Reviewer under any Legal
Requirement or under the Governing Documents to: (a) require any Owner fo take any
action or not to take any action involving such Owner’s Unit or (b) alter, subtract from or
add to the Common Elements or the Condominium; or (vi) the failure of the Association,
in accordance with Legal Requirements and the Governing Documents to: {(w) properly
conduct elections, (x) give adequate notice of meetings or actions, (y) properly conduct
meetings, or (z} allow inspection of books or records. The following shall not be
considered “Disputes” unless all parties shall otherwise agree to submit the matter to the
dispute resolution provisions of Article XI of this Declaration: (i) any suit by the
Association to obtain a temporary restraining order and such ancillary relief as the court
may deem necessary to matntain the status quo and preserve the Association’s ability to
enforce the provisions of the Governing Documents; (i1) any suit between Owners that
does not include the Association if such suit asserts a dispute that would constitute a
cause of action independent of any of the Governing Documents; (iii) any disagreement
that primarily involves title to any Unit or the Common Elements; or {(iv) any suit in
which the applicable statute of limitations would expire within 180 days of the giving of
notice as provided in Article XI of this Declaration unless the Persons against whom the
Dispute is made agree to toll the statute of limitations for a pertod of time necessary to
comply with Article X1 of this Declaration.

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 4
Q0578200010M3660453.4
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“Easements.” Collectively, those Easemenis described in Section 3.8 and Section
3.9 of this Declaration.

“General Common Elements.” All portions of the Common Elements that are not
Limited Common Elements, including those more particularly described in Section 2.2(b)
of this Declaration.

“Goverming Documents.” Individually and collectively, the Act, Certificate of
Formation, Bylaws, Design Guidelines, Regulations and this Declaration.

“Governmental Authority.” Any and all applicable courts, boards, agencies,
commissions, offices or authorities of any nature whatsoever for any governmental entity
(federal, state, county, disteict, municipal, city or otherwise) whether now or hereafter in
existence.

“Governmental Impositions.” All real estate and personal property taxes,
assessments, standby fees, excises and levies, and any interest, costs or penalties with
respect thereto, general and special, ordinary and extraordinary, foreseen and unforeseen,
of any kind and nature whatsoever, which at any time prior to or after the execution
hereof, may be assessed, levied or imposed upon the Condominium or any Unit therein
by any Governmental Authority.

“Improvements.” The Building and its infrastructure, and the pavement, fencing,
landscaping, facilities, Systems and man-made objects of every type, existing or in the
future placed on the Land, including all cable television, cellular phone, internet and
other utility or communication installations or equipment.

“Insurance Proceeds.” Any and all proceeds that an Owner or the Association is
entitled to receive from an insurance company as a result of a casualty loss, including
such proceeds in connection with a casualty loss to a Unit, the Common Elements or to
improvements within an Easement area established pursuant to this Declaration.

“Insurance Trustee.” The Association acting in the capacity of a trustee in
accordance with the provisions of Section 7.5 of this Declaration to negotiate losses
under any property insurance policies required to be obtained by the Association in this
Declaration.

“Land.” That certain real property located in the County and more particularly
described in Exhibit "A" attached to this Declaration, together with all and singular the
rights and appurtenances pertaining thereto, including any additional real property that
becomes part of the Property, but excluding, to the extent appurtenant, the Easetnents.

“Legal Requirements.” Any requirements applicable to the Property contained in
matters of record and any and all then-current judicial decisions, statutes, rulings, rules,
regulations, permits, certificates or ordinances of any Governmental Authority in any
way applicable to any Owner'’s use and enjoyment of the Condominium, any Unit or the

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 5
005782001003660453.4
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Property, including zoning ordinances, subdivision and building codes, flood disaster
laws and applicable architectural barrier, health and environmental laws and regulations.

“Limited Common Elements.” Those portions of the Common Elements that are
allocated by this Declaration and the Map for the exclusive use of less than all of the
Units, including those more particularly described in Section 2.2 of this Declaration.

“Maintenance Standard.” Good repair in a an attractive and clean condition,
including the operation, upkeep, repair and restoration, ordinary wear and tear excepted,
to the extent necessary to maintain the Condominium or Unit, as applicable, in a
condition reasonably suitable for its intended purpose.

“Manager.” Any professional manager or management company with whom the
Association contracts for the day-te-day management of either or both of the Property or
the administration of the Association and the Condominium.

“Map.” The plats and plans on Exhibit "B" attached to this Declaration and made
a part of this Declaration, including a survey plat of the Land and dimensional drawings
that horizontally and vertically identify and describe the Units and the Common
Elements.

“Monthly Assessment.”  Assessments established and collected by the
Association pursuant to Article VIII of this Declaration for payment of the Common
Expenses and Parking Expenses when due.

“Mortgagee.” Any Person that is the holder, insurer or guarantor of any bona fide
indebtedness which is the result of an arm’s length negotiation, that is secured by a first
lien or encumbrance upon a Unit and which has provided the Association with written
notice of its name, address and a description of the Unit encumbered thereby.

*Owner.” Any Person owning fee title to a Unit but excluding any Person having
an interest in a Unit solely as security for an obligation.

“Parcel.” The Property or any building site designated by Plat or otherwise as a
separate building site within the Property.

&

‘Parking Agreement” Any Parking Agreement between the Association and the
Owner of a Unit with respect to any Parking Spaces that are General Common Elements,
which among other things, gives such Owner access to and the exclusive right to use
certain Parking Spaces that are part of the General Common Elements.

11

‘Parking Expenses.” Costs and expenses directly related to the Parking Spaces or
for which the Association is primarily responsible, subject to its right to allocate such
expenses to other Owners pursuant to this Declaration, including those relating to:
(1) maintenance and repair of the Parking Spaces; (i) casualty, public liability and other
insurance coverages required or permitted to be maintained by the Association;
(iii) Governmental Impositions levied and assessed on the Parking Spaces; (iv) utilities

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 6
005782001 09\3660453.4
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relating to the Parking Spaces; and (v)such other costs and expenses as may be
reasonably related to the proper maintenance, care, operation and management of the
Parking Spaces, including the accounting for such expenses.

‘ >

‘Parking Spaces.” Collectively, all parking spaces within the Condominium,
which are General Common Elements as designated on the Plat; provided, however, in no
event shall any parking spaces within an enclosed garage of any Unit be considered
Parking Spaces for purposes of this Declaration.

“Parking Space Easement.” An easement for use of Parking Spaces, as more
particularly described in Section 3.8(c) of this Declaration.

“Past Due Rate.” The maximum lawful rate of interest under Texas law or, if no
maximum lawful rate exists, the rate of 18% per annum.

“Person.” Any individual, corporation, partnership, limited partnership, limited
liability partnership, limited liability company, joint venture, estate, trust, unincorporated
association, any other legal entity, including any Governmental Authority and any
fiduciary acting in such capacity on behalf of any of the foregoing.

“Priority Lien Indebtedness.” Any bona fide indebtedness, which is the result of
an arm’s-length negotiation, that is secured by a first lien or encumbrance upon the

Property and/or a Unit.
“Property.” The Land and the Improvements.

“Real Property Records.” The records of the office of the county clerk of the
County where instruments concerning real property are recorded.

“Reallocation Percentage.” The percentage ownership of the undivided interest of
each Owner 1n the Common Elements as set forth on a Supplemental Declaration (if
applicable), determined by dividing (i) the square footage of a Unit by (ii) the combined
total square footage of all Units, which measurement of the square feet within each Unit
shall be done in the same manner as the measurement used to establish the initial
Allocated Interests set forth on Exhibit "C" attached to this Declaration.

“Regulations.” The rules and regulations of the Association initially adopted by
the Board of Directors and as amended from time to time, relating to the appearance, use
and occupancy of the Property, including the exterior appearance, use and occupancy of
the Units, and certain construction on the Property.

“Rents.” Any and all rental or other income received by an Owner in connection
with the leasing of such Owner’s Unit or the granting or licensing of a right to use all or
any portion of such Unit.

“Roof Easement.” An easement as more particularly described in Section 3.8(d)
of this Declaration.

BRY AN STREET ESTATES CONDOMINIUM DECLARATION - Page 7
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“Roof Easement Area.” The area shown and designated as the Roof Easement
Area on the Map.

“Signage.” Any signage, lettering, decorations, banners, advertising or marketing
media, awnings, canopies, window covering, or any other form of expression on the Skin
or in the interior of the Improvements if the same is visible from the exterior of the
Improvements.

“Signage Rights.” The right to affix Signage to the Skin, as described in Section
3.4 of this Declaration.

“Skin.” The exterior surface of the Improvements or the portions thereof, as
applicable, including the roof, but specifically excluding the garage doors and other
exterior doors and windows.

“Skin Easement.” An casement as more particularly described in Section 3.8(¢)
of this Declaration.

“Special Assessments.” Assessments established and collected from time to time
by the Association pursuant o Section 8.1(c) of this Declaration, when due.

“Structure.” All foundations, footings, columns, flat slabs, sheer walls, girders,
support beams, post tension cables or rods and including any and all other structural
components that support, uphold or are a part of the Building or other Improvement,

”

“Supplemental Declaration.” An instrument approved by the Board and/or the
Owners, as may be required by the terms of this Declaration, and executed by a duly
authorized officer of the Association and recorded in the Condominium Records for the
purpose of (i) modifying the Allocated Interests, (ii) adding to the Condominium,
(iii) withdrawing any portion of the Condominium from the effect of this Declaration or
(iv) any other action as provided in the Governing Documents.

“Support Easement.” An easement as more particularly described in Section
3.8(f) of this Declaration.

“Systerns.” All fixtures, utilities, equipment, pipes, lines, wires, computer cables,
conduits, circuits, junction boxes, hangers, pull boxes, terminal points, electronic devices,
air compressors, air handlers, chillers and other systems used in the production, heating,
cooling and/or transmission of air, water, gas, electricity, communications, waste water,
sewage, audio and video signals, and other utility services including the main switch gear
conduits, plumbing chases and mechanical shafts on the Property.

“Systems Easement.” An easement as more particularly described in Section
3.8(g) of this Declaration.

“Taking.” The taking or threat of taking of all or a portion of the Property for any
public or quasi-public use, by eminent domain proceedings or otherwise, by a
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Governmental Authority or by an action in the nature of eminent domain (whether
permanent or temporary) or the sale or other transfer of the Property in lieu thereof.

“Tenant.” Any Person having the right to occupy a Unit or a portion of a Unit
pursuant to a lease or other occupancy agreement granted by an Owner, or pursuant to a
sublease, to the extent allowed by the Governing Documents.

“TBOC.” The Texas Business Organizations Code, as amended from time to
time.

“Unit” A physical portion of the Condominium that is designated for separate
ownership ot occupancy (the boundaries of which are depicted on the Map), which, to the
extent applicable, is contained within the perimeter walls, floor, ceiling, windows and
doors of a Unit depicted on the Map and more particularly described in Section 2.2(a) of
this Declaration, and includes: (i) all the Systems that exclusively serve such Unit;
(ii) garage doors, entry doors, and windows (including, without limitation, plate glass
windows); and (iii) the finish materials, floor covering, wall covering, fixtures and
appliances contained in the Unit but excludes (x) any portion of the Structure and (y) any
Systems that serve more than one Unit, all as subject to and further described in
Section 82.052 of the Act.

“Utility Easement.” An easement as more particularly described in Section 3.8(h)
of this Declaration.

“Working Capital Contribution.” An amount equal to Three Hundred and Fifty
And No/100 Dollars ($350.00) to be contributed to the Association by each Owner, as
provided in Section 8.11 of this Declaration.

ARTICLE T

General Provisions

Section 2.1  Creation of Units; Map.

(@) The Units. The Property is hereby divided into fee simple estates
composed of twenty (20) separately designated Units, and each such Unit’s undivided
interest in and to the Commeon Elements. Each Unit, together with such Unit’s undivided
interests in the Common Elements is for all purposes a separate parcel of and estate in
real property. The separate parcels of and estates in real property desighated hereby shall
be created on the date of filing of this Declaration in the Condominium Records, and
shall continue until this Declaration is revoked or terminated in the manner provided in
this Declaration,

(b)  The Map. The Map sets forth the following: (i) a general description and
diagrammatic plan of the Condominium, (ii) the location and dimension of all real
property subject to the Development Rights; (iii) all major Improvements, including each
Unit, showing its location within the Building and floor(s); (iv) the location of Parking
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Spaces within the Condominium designated as Limited Common Elements for use by
certain Owners; and (v) such other information as is desirable or required pursuant to the
Act, including a certification as to compliance with the Act. The measurements set forth
on the Map as to each Unit are approximate values taken from the plans and
specifications for the Property and may not be precisely accurate as to any Unit due to
varlances in construction and interior floor plans. NO OWNER SHALL BE LIABLE TO
ANY OTHER OWNER AS A RESULT OF ANY DISCREPANCIES IN ACTUAL
UNIT MEASUREMENTS FROM THOSE SET FORTH ON THE MAP OR IN ANY
CONDOMINIUM PURCBASE CONTRACT TO ANY OWNER IS OR WAS A
PARTY, AND EACH OWNER, BY ACCEPTING A DEED TO A UNIT, WAIVES
ANY SUCH CLAIM OR CAUSE OF ACTION.

Section 2.2  Description of Units and Common Elements. Subject to the
reservations and Easements created by this Declaration, the Units shall consist of the following
and any logical extension thereby as determined in Board’s reasonable judgment:

(a) Units: As depicted on the Map, the Units shall consist of: twenty (20)
residential townhome units, which include a garage and entry on the first floor, and
additional residential areas within second, third and fourth floors of each Unit, and roof
balcony accessible from the fourth floor, the boundaries of which are described and
depicted on the Map.

(b) General Common Elements. As depicted on the Map, the General
Common Elements shall include all the Cortmon Elements that are not Limited Common
Elements.

{¢) Limited Common Elements. As depicted on the Map, the Limited
Common Elements shall include a covered front porch area for cach Unit, the boundaries
of which are described and/or depicted on the Map.

(d) Descriptions Subject to Map. The descriptions of the Units and the
Common Elemenis set forth in this Section 2.2 represent the general intention of the
Approving Owners; provided, however, if a discrepancy exists between the above
descriptions and the Map, the Map shall control.

Section 2.3  Allocation of Interests in Common Elements. The initial Allocated
Interests (being the percentage ownership in the Common Elements allocated to each Unit) have
been determined by dividing the square footage of each Unit by the square feet of all Units and
are shown opposite the Unit in Exhibit "C" attached to this Declaration. If the Board, with
approval of affected Owners, elects to add or remove Units to the Condominium subsequent to
the date hereof, the Allocated Interests of each Owner shall be recalculated mn accordance with
the Reallocation Percentages pursuant to the provisions of a Supplemental Declaration approved
by the Board; provided, however, that such Allocated Interests, as determined by the
Reallocation Percentages shall not be effective until the date such Units are added to or removed
from the Condominium pursuant to a Supplemental Declaration.
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Section 2.4 Inseparability of Units; No Partition. Each Unit shall be inseparable,
and shall be acquired, owned, conveyed, transferred, leased and encumbered only as an entirety,
except for the provisions of Section 3.3 and Section 3.8 of this Declaration. In no event shall a
Unit be subject to physical partition, and no Owner shall bring or be entitled to maintain an
action for the partition or division of a Unit or the Common Elements. Any purported
conveyance, judicial sale or other voluntary or involuntary transfer of an undivided interest in the
Common Elements without the Unit to which such Common Elements are allocated is void
ab initio,

Section 2.5  Permissible Relationships; Description.

{(a) Ownership of Units. A Unit may be acquired and held by more than one
Person in any form of ownership recognized by the Legal Requirements.

(b) Description of Units. Any contract or other instrument relating to the
acquisition, ownership, conveyance, transfer, lease or encumbrance of a Unit shall legally
describe such Unit as follows: “Unit [#__ ] of Bryan Street Estates Condominiums,
located in Dallas County, Texas,” with further reference to the recording data for this
Declaration (including the Map and any amendments to this Declaration in the
Condominium Records). Every such description shall be good and sufficient for all
purposes to acquire, own, convey, transfer, lease, encumber or otherwise deal with such
Unit, and any such description shali be construed to include all incidents of ownership
relating to a Unit.

Section 2.6 Mortgage of Unit. An Owner shall be entitled from time to time to
mortgage or encumber a Unit by creating a lien or hiens covering a Unit under the provisions of a
mortgage or deed of trust, but any lien created thereby shall be subject to the terms and
provisions of this Declaration, and any mortgagee or other lienholder which acquires a Unit
through judicial foreclosure, public sale or any other means shall be subject to the terms and
provisions of this Declaration. An Owner that mortgages its Unit shall notify the Association,
giving the name and address of said Owner’s Mortgagee, and the Association shall maintain such
information.

ARTICLE IHI

Uses, Reservations and Restrictions

Section 3.1  Permitted Uses. All uses of the Units shall be subject fo and in
accordance with the Governing Documents and all applicable Legal Requirements. Except as
otherwise provided in the Governing Documents, the Units shall only be used for residential and
ancillary purposes permitted under any ordinances, rules or regulations promulgated by any
applicable Governmental Authority and to which the Condominium is subject.

Section 3.2  Prohibited Uses. No Unit shall be used for any uses prohibited by the
Architectural Reviewer. Approval by the Architectural Reviewer of a use with respect to a
particular Unit shall not constitute or compel approval by the Architectural Reviewer of the same
or a similar use elsewhere within the Condominium.
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Section 3.3  Leases. The Units (or portions thereof) may be leased. Each lease of a
Unit shall be subject to those leasing restrictions set forth by the Association from time to time,
or the Regulations promulgated by the Board, as applicable.

Section 3.4  Signage Rights. No Owner shall have the right to erect Signage on the
Skin of such Owner’s Unit unless and until such Owner has obtained approval of the
Architectural Reviewer (which may be withheld in the Architectural Reviewer’s sole and
absolute discretion) and provided that such Signage must be in compliance with the Legal
Requirements. Any Signage shall be further subject to such restrictions and requirements as set
forth in the Regulations. Each Owner shall be responsible, at its sole expense, for (A) obtaining
and maintaining all necessary permits and approvals required under all applicable Legal
Requirements with respect to the erection and maintenance of its Signage (if any), (B) keeping
and maintaming, or causing to be kept and maintained, its Signage in good condifion and repair
and (C) keeping or causing to be kept all lighting and other equipment in connection with its
Signage (if any) in good working order and condition. The Architectural Reviewer, or the
Association at the direction of the Architectural Reviewer, may remove any such Signage, as
necessary, in connection with any of its maintenance and repair or other obligations under this
Declaration or may require the Unit Owner to do so. The Owner of the Unit utilizing the
Signage Rights shall be responsible for the cost of repairing Commeon Elements or Units if such
repairs are necessitated by use or misuse of their Signage Rights. The Architectural Reviewer
does not insure equipment or improvements installed pursuant to the Signage Rights and is not
liable to any Owner or any other Person for any loss or damage from any cause to the equipment
or improvements installed pursuant to the Signage Rights. THE OWNERS SHALL
INDEMNIFY THE ARCHITECTURAL REVIEWER, THE ASSOCIATION, THEIR
OFFICERS, DIRECTORS, EMPLOYEES, AGENTS AND MEMBERS, INDIVIDUALLY
AND COLLECTIVELY, AGAINST LOSSES DUE TO ANY AND ALL CLAIMS FOR
DAMAGES OR LAWSUITS, BY ANYONE, ARISING FROM THE USE OR MISUSE OF
THEIR RESPECTIVE SIGNAGE RIGHTS.

Section 3.5 Parking.

(a) Parking Spaces. Parking Spaces designated as General Common Elements
shall be for the non-exclusive use of the Units and for any guests, invitees and employees
of the Owners as well as the general public. Use of the Parking Spaces shall be subject to
the procedures and regulations set forth in the Regulations (which will be enforced by the
Association).

(b)  Unit. Each Unit shall have access to a garage as part of such Unit
sufficient to park at least two (2) automobiles. The right of a Unit Owner by a Parking
Apgreement or otherwise of any Parking Spaces shall be subject to the procedures and
regulations set forth in the Regulations (which shall be enforced by the Association) and
shall be used exclusively for automobile parking purposes and those uses appurtenant to
parking purposes by the Unit Owner, its Tenants and their guests, invitees and
employees. Neither the Association nor any other Owner may restrict or prohibit a Unit
Owner from parking within the garage area that is part of such Owner’s Unit.
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Section 3.6 Compliance with the Governing Documents. Each Owner, by accepting
a deed conveying title to a2 Unit, and any Tenant by execution of a lease or by occupancy or a
Unit shail automatically be deemed to have agreed to strictly comply with the provisions of the
Governing Documents and all the Legal Requirements. A failure or refusal of an Owner or a
Tenant to so comply with any such provisions, after written notice, shall constitute a Dispute (to
the extent so included within the definition of “Dispute” set forth in Section 1.1 of this
Declaration) that shall be resolved in accordance with Article XI of this Declaration. In addition,
an Owner’s voting rights in the Association may by written notice be suspended by the
Association during the period of such noncompliance.

Section 3.7 Rights of the Board. In accordance with, and only if permitted by, the
Act, the Approving Owners reserve for the Board any and all Development Rights as well as the
right (but not the obligation), by a Supplemental Declaration, to supplement or modify any Unit
by adding additional facilities or deleting facilities, to designate additional portions of the
Condominium as part of any Unit, or to combine Units; provided, however, the Board may not
add or delete facilities from any Unit or combine Units, unless approved in writing by the owner
of such Unit or Units. No such addition or deletion to any such Unit or combination of Units
shall affect the interest in the Common Elements, the share of Common Expenses or the voting
rights appurtenant to the Units. Any Units which are combined shall be treated for all such
purposes as separate Units. Nothing in this Declaration, however, shall obligate the Board to
exercise any Development Rights or to add to the Condominium or otherwise take any of the
actions to which the Board is entitled pursuant to this Section 3.7.

Section 3.8  Easements. Each Owner accepts a deed conveying title to a Unit subject
to the Easements granted and reserved, as applicable, in this Section 3.8, which the Easements
{and all related rights and obligations related to such Easements arising on or after the date of
any transfer) shall run with the Condominivm.

(a) Access Fasemnent. The Approving Owners hereby grant and reserve a
perpetual, assignable and non-exclusive Access Easement over, on and across each Unit
as may reasonably be necessary for its own benefit and for the benefit of each Unit, the
Architectural Reviewer and the Association, as applicable, for: (i) the maintenance,
repair or replacement of any of the Common Elements thereon or accessible therefrom,;
(i1) the use of a Unit by its Owner, provided no other reasonable means of access exists;
(iti) the exercise by the Association or the Board of the reserved rights of the Association
and/or the Board or the performance of any obligations of the Association and/or the
Board under the Governing Documents; (iv) the making of emergency repairs therein
necessary to prevent damage to the Common Elements or to any Unit; (v) the evacuation
of all or any part of the Property in the event of an emergency and (vi) such other
reasonable purposes as are deemed by the Architectural Reviewer or the Association to
be necessary for the performance of their as described in the Governing Documents.

The Association, the Manager, and each Owner may enter a Unit to the extent reasonably
necessary in case of an emergency originating in or threatening the Unit or any other Unit
whether or not the Owner or Tenant of such Unit is present at the time. The Person
making such entry shall take reasonable precautions to protect such premises and any
inventory, {ixtures and other personal property contained therein from damage and theft.
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This right of entry may be exercised by any Manager, the Owners, the Association and
their directors, officers, agents and employees, and by all police officers, firefighters and
other emergency personnel in the performance of their respective duties. Also, the
Association may enter a Unit to perform installations, alterations or repairs to the
mechanical, electrical or utility services which, if not performed, would affect the use of
other Units or the Common Elements; provided that, if possible, requests for any entry
shall be made in advance and at a time convenient to the Owner or manager of the
affected Unit and further subject to the foregoing limitations. In case of an emergency,
the right of entry is immediate and if an Owner refuses to provide entry, such Owner is
liable for the cost of repairs to the Unit or the Common Elements caused by the
Association’s, any Manager’s, or another Owner’s chosen method of access under such
circumstances.

(b))  Common Flements Easement. The Approving Owners hereby grant and
reserve a perpetual, assignable and non-exclusive Common Elements Easement over, on
and across the Common Elements for its own benefit and for the benefit of each Unit
(which is an intended beneficiary of such Common Element), the Architectural Reviewer
and the Association for ingress and egress from each Unit and for the use of the Common
Elements. The Common Elements Easement shall be maintained by the Assoctation in
accordance with the Maintenance Standard and Section 6.2 of this Declaration.

{c) Parking Space Easement. The Approving Owners hereby grant and
reserve a perpetual, assignable, and non-exclusive Parking Space Easement over, on and
across the Parking Spaces within the General Common Elements, if any, for the benefit
of the Units for use of the Parking Spaces within the General Common Elements (if any)
solely for the parking of vehicles in accordance with the Regulations. The Parking
Spaces, if any, shall be maintained by the Association as part of the Common Elements
of the Condominium in accordance the Maintenance Standard in Section 6.1 of this
Declaration. The Parking Space Easement granted herein shall be subject to exclusive
rights of an Owner of a Unit to use of Parking Spaces designated by the Map to be a
Limited Common Element for such Unit and/or any Parking Space Agreements entered
into by the Association pursuant hereto.

(d) Roof Easement. The Approving Owners hercby grant a perpetual and
non-exclusive Roof Easement over, on and across the Roof Easement Area: (i) for the
benefit of the each Unit for the placement, use and maintenance of air conditioning
condenser units serving such Unit in the areas shown on the Map; (ii) for the benefif of
each Unit, for the placement, use and maintenance of satellite and telecommunications
equipment serving such Unit; and (iii) for the benefit of the Umits, for roof balcomes or
decks, in the areas shown on the Map. The portions of the Roof Easement Area used by
an Owner shall be maintained by such Owner and the remaining portions of the Roof
Easement Area shall be maintained by the Association in accordance with the
Maintenance Standard and Section 6.1 and Section 6.2 of this Declaration.

(e) Skin Easement. All areas of the Skin shall be maintained by the
Association as part of the Common Elements in accordance with the Maintenance
Standard and Section 6.1 of this Declaration, and the Approving Owners grant a
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perpetual and non-exclusive Skin Easement over, on and across the Skin of each Building
to the Association.

) Support Easement. The Approving Owners hereby grant and reserve a
perpetual, assignable and non-exclusive Support Easement over, on and across the
Structure for its own benefit and the benefit of each Unit for support of all portions of the
Improvements. The Structure shall be maintained by the Association in accordance with
the Maintenance Standard and Section 6.2 of this Declaration.

(g)  Systems Easement. The Approving Owners hereby grant and reserve a
perpetual, assignable and non-exclusive Systems Easement over, on and across the
Systems for its own benefit and for the benefit of each Owner and the Association for the
use of and the connection to any portion of the Systems intended for such Owner’s or the
Association’s use, except for any portion of the Systems that are intended to exclusively
service a Unit. The Systems which serve more than one Unit shall be maintained by the
Association in accordance with the Maintenance Standard and Section 6.2 of this
Declaration.

{b)  Utility Easement. The Approving Owners hereby grant and reserve a
perpetual, assignable and non-exclusive Utility Easement over, on and across the
Common Elements: (i) for its own benefit, the benefit of the Association and the benefit
of utility companies supplying utility service to the Condominium for supplying utility
service to any part of the Condominium and (ii) for its own benefit for the right to grant
additional Utility Easements.

(i) Miscellaneous. None of the Easements granted or reserved in this Section
3.8 shall be used in a manner which materially adversely affect the structural integrity of
the Improvements. Except as specifically provided in this Section 3.8, notwithstanding
the assignability of the Easements, no Easement may be assigned to any Person that is not
the Owner or Tenant of the Unit that is benefited by the respective Easement nor shall
any Owner that is benefited by an Easement grant a sub-easement or a license fo any area
covered by any Easement. Use and availability of any facilities or areas covered by the
Easements are subject to the Regulations.

Section 3.9 Encroachments. If, as a result of the original construction,
reconstruction, repair, shifting, settlement or other circumstance, any portion of the Common
Elements encroaches upon a Unit, a perpetual easement over, on and across such Unit for such
encroachment and for the maintenance of the same is hereby granted and conveyed to the
Association by each Owner at the time each Unit is conveyed to the Owner. If as a result of the
original construction, reconstruction, repair, shifting, settlement or other circumstance any
portion of a Unit encroaches upon the Common Elements, or upon any adjoining Unit, an
irrevocable and perpetual easement for such encroachment and for the maintenance of the same
over, on and across such Unit, or such portion of the Common Elements, as applicable, is hereby
granted to the Owner of such Unit. Such encroachments and easements shall not be considered
or determined to be encumbrances either upon a Unit or upon the Common Elements.
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ARTICLE IV

Matters Regarding the Association

Section 4.1 General. The Association has been incorporated as a nonprofit
corporation under the TBOC. In addition to the powers conferred on the Association under the
TBOC, the Association may take all actions authorized by the Governing Documents. Any and
all actions taken by the Association pursuant to the Governing Documents are binding on all
Owners. This Declaration is not intended to place any limitations or restrictions on the power of
the Association or the Board of Directors except as set forth in this Declaration or the Governing
Documents.

Section 4.2  Allocation of Votes in the Association. Each Owner will automatically
be a member of the Association. Unless a different allocation of votes is required by the Act or
elsewhere in this Declaration each Owner shall be entitled to one vote per Unit owned by it.

Section 4.3  Suspended Voting Rights. All voting rights of an Owner may be
suspended during any period that such Owner is delinquent in the payment of any Assessment
duly established pursuant to this Declaration, or is otherwise in default under the terms of the
Governing Documents.

Section 4.4  Right of Action by Owners and the Association; Release. The Owners,
acting collectively or individually, shall have the right to maintain actions against the
Association for its willful failure to comply with the provisions of the Act, this Declaration or the
Bylaws or its willful failure to perform its duties and responsibilities hereunder; provided,
however, except as otherwise provided by the Governing Documents, no other action shall be
brought against the Association or its Affiliates, parents, subsidiaries, officers, directors, agents,
employees, predecessors, successors, contractors, consultants, insurers, sureties, by the Owners.
The Association shall not have the power to institute, defend, intervene in, settie or compromise
litigation or administrative proceedings in the name of any Unit Owner. Subject to the
Association’s obligations under this Declaration, except as otherwise provided by the Governing
Documents, each Owner hereby releases, acquits and forever discharges the Association, and its
Affiliates, parents, members, subsidiaries, officers, directors, agents, employees, predecessors,
successors, contractors, consultants, insurers, sureties and assigns and agrees to hold such
Persons harmless of and from any and all claims, damages, liabilities, costs and/or expenses
(including reasonable attorneys’ fees) relating to the construction of, repair or restoration of, or
the sale to the Owners of the Units or the Commeon Elements. This release shall release and
forever discharge the Association and its Affiliates, parents, members, subsidiaries, officers,
directors, agents, employees, predecessors, successors, contractors, consultants, insurers, sureties
and assigns, from all claims and causes of action, whether statutory or under the common law,
known or unknown, now accrued, or that arise in the future.

Section 4.5  Limitation of Liability of Officers, Directors, Employees and Agents
of the Association. No officer, director, employee or agent of the Association shall be liable to
any Owner of any Unit or any Tenant, for any claims, actions, demands, costs, expenses
(including attorneys’ fees), damages or liability, of any kind or nature, except as otherwise
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expressly set forth in the Governing Documents and such officers, directors, employees and
agents shall be indemnified in accordance with the provisions of the Governing Documents.

ARTICLE YV

ARCHITECTURAL REVIEWER

Section 5.1  Architectural Reviewer. The “Architectural Reviewer” (herein so
called) shall be the person(s) or entity designated or appointed pursuant to the terms hereunder to
review and approve of any and all plans and specifications for Improvements to be constructed
or installed within the Condominium. The Board or an architectural control committee
established by the Board (the “Committee”) shall perform all of the rights, duties and
obligations of the Architectural Reviewer hereunder. The Architectural Reviewer shall function
as the representative of the Association. The Architectural Reviewer shall exist and act for the
purposes herein set forth as well as for all other purposes consistent with the creation and
preservation of a first-class residential condominium development. Any one or more of the
person(s) acting as the Architectural Reviewer may be removed as Architectural Reviewer
hereunder, with or without cause, by the Board of Directors. A majority of the Committee or
Board comprising the Architectural Reviewer may designate a member to act for it. No
person acting as Architectural Reviewer shall be entitled to any compensation for services
performed hereunder nor be liable for claims, causes, cayses of action or damages (except where
occasioned by gross negligence or willful misconduct) arising out of services performed pursuant
to this Declaration.

Section 5.2  Architectural Approval.

(a) Design Guidelines. The Architectural Reviewer may, from time to time at
its election, publish and promulgate design guidelines (the “Design Guidelines™), which
shall supplement this Declaration and shall be deemed incorporated herein by reference.
The Architectural Reviewer shall have the right from time to time to amend the Design
Guidehnes, provided such guidelines, as amended, shall be in keeping with the overall
quality, general architectural style and design of the Condominium. The Architectural
Reviewer shall have the authority to make final decisions in interpreting the general
intent, effect and purpose of those matters for which it is responsible in accordance with
this Declaration. The Architectural Reviewer shall endeavor to promulgate the Design
Guidelines in such a manner that only materials complying with all applicable laws and
regulations are specified therein, but each Owner of a Unit (and not the Architectural
Reviewer) is responsible for complying with such laws and regulations on his respective
Unit. If the Architectural Reviewer should be advised that materials specified by the
Design Guidelines do not comply with applicable laws or regulations, the Architectural
Reviewer shall use reasonable efforts to inquire into the nature of the non-compliance
and to make appropriate revisions of the Design Guidelines.

(b) Required Approval. No Building or other Improvements, including,
without limitation, any structure, paving, pools, fencing, hot tubs or improvement of any
nature, shall be erected, placed or altered on any portion of the Condominium until the
site plan showing the location of such building, structure, driveway, paving or
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improvement, construction plans and specifications thereof and landscaping and grading
plans therefor have been submitted to and approved in writing by the Architectural
Reviewer (“Architectural Approval”) as to: (i) location with respect to Unit boundaries
and Common Elements, setback lines and finished grades with respect to existing
topography, (ii} conformity and hammony of external design, color, and texture with
existing structures and existing landscaping, (i) quality of materials, adequacy of site
dimensions, and proper facing of main elevation with respect to nearby streets; (iv}
conformity with the applicable Legal Requirements; and (v) the other standards set forth
within this Declaration or the Design Guidelines. The Architectural Reviewer is
authorized to request the submission of samples of proposed construction materials or
colors or proposed exterior surfaces.

(c) Procedure. Final plans and specifications shall be submitted in duplicate
to the Architectural Reviewer by the Owner for approval or disapproval. If such plans
and specifications meet the approval of the Architectural Reviewer, one complete set of
plans and specifications will be retained by the Architectural Reviewer and the other
complete set of plans will be marked “Approved” and returned to the Owner. If such
plans and specifications do not meet the approval of the Architectural Reviewer, one set
of such plans and specifications shall be returned marked “Disapproved,” accompanied
by a reasonable statement of the reasons for such disapproval. Any modification or
change to the approved set of plans and specifications or to construction or reconstruction
pursuant thereto which materially affects items (i) through (v) of the preceding Section
5.2(b) must again be submitted to the Architectural Reviewer, for its review and
approval. The Architectural Reviewer’s approval or disapproval as required herein shall
be in writing, If the Architectural Reviewer fails to approve or disapprove such plans and
specifications within thirty (30) days after they have been submitted to i, then
Architectural Reviewer disapproval shall be presumed.

(d)  Architectural Reviewer Discretion. The Architectural Reviewer is
authorized and empowered to consider and review any and all aspects of Building
construction, construction of other improvements and location, quality and quantity of
landscaping within the Condominium, and may disapprove aspects thereof which may, in
the discretion of the Architectural Reviewer, adversely affect the living enjoyment or
intended use of one or more Owner(s) of its/their Units or the value of the Property. As
an example, and not by way of limitation, the Architectural Reviewer may impose limits
upon the location of window areas of one Building or Unit that would overlook the
enclosed patio area of an adjacent Building or Unit. Also, the Architectural Reviewer is
permitted to consider technological advance in design and matenials and such comparable
or alternative techniques, methods or materials may or may not be permitted, in
accordance with the reasonable opinion of the Architectural Reviewer. The action of the
Architectural Reviewer with respect to any matter submitted to it shall be final and
binding upon the Owner submitting such matter, subject to the provisions of Article XI
hereof.

Section 5,3 Variances. Upon submission of a written request for same, the
Architectural Reviewer may, from time to time, in its sole discretion, permit Owners to
construct, erect, or install improvements which are in variance from the Desigh Guidelines or
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covenants or restrictions provided in this Declaration or the Design Guidelines then in effect. In
any such case, variances shall be in bastc conformity with and shall blend effectively with the
overall quality, general architectural style and design of the community. No member of the
Board or the Committee, and no person or entity acting as Architectural Reviewer hereunder
shall be liable to any Owner for any claims, cause of action, or damages arising out of the grant
of, or the refusal to grant, any variance to an Owner. Each request for a variance submitted
hereunder shall be reviewed separately and apart from other such requests and the granting of a
variance to any Owner shall not constitute a waiver of the Architectural Reviewer’s right to
strictly enforce this Declaration against any other Owner.

Section S.4 Nonconforming and Unapproved Improvements. The Board of
Directors may require any Owner to restore such Owner’s Unit and related Improvements to the
condition existing prior to the construction thereof (including, without limitation, the demolition
and removal of any unapproved improvement) if such improvements were commenced or
constructed in violation of this Declaration, including the Design Guidelines. In addition, the
Board of Directors may, in its sole discretion, cause the Association to carry out such restoration,
demolition and removal if the Owner fails to do so. The Board of Directors may levy the amount
of the cost of such restoration, demolition and removal as a special assessment against the Unit
upon which such improvements were commenced or constructed (without the necessity of
Member approval) and shall have all the rights and remedies to enforce collection thereof
provided by law and by this Declaration. Buildings or other improvements initially constructed
in accordance with this Declaration and having received any necessary approval of the
Architectural Reviewer in connection with their initial construction, may be repaired, maintained
and restored in accordance with the standards in force at the time of their initial construction,
notwithstanding any subsequent amendment or revigsion of this Declaration or the Design
Guidelines, subject to any restrictions or requirements of the City or other Legal Requirements,
If such Units or related Building and Improvements are totally destroyed or totally replaced, the
new Building and Units or other new improvements must conform to this Declaration and the
Design Guidelines in force at the time of their construction, subject to any restrictions or
requirements of the City or other Legal Requirements.

Section 5.5 No Liability. Neither the Association, the Architectural Reviewer, the
Committee, the Board of Directors, nor the officers, directors, members, employees or agents of
any of them, shall be liable in damages to anyone submitting plans and specifications to any of
them for approval, or to any Owner by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve
or disapprove any such plans or specifications. Every person who submits plans or
specifications and every Owner agrees that he will not bring any action or suit against the
Association, the Architectural Reviewer, the Committee, the Board of Directors, or the officers,
directors, members, employees or agents of any of them, to recover any such damages and
hereby releases, remises, and quitclaims all claims, demands and causes of action arising out of
or in connection with any actual or alleged mistake of judgment, negligence or nonfeasance and
hereby waives the provisions of any law which provides that a general release does not extend to
claims, demands and causes of action not known at the time the release is given. Approval of
plans and specifications by the Architectural Reviewer is not approval thereof for engineering or
structural design or adequacy of materials. By approving such plans and specifications neither
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the Architectural Reviewer, the Committee or the members thereof, the Association nor the
Board of Directors assumes liability or responsibility for safety or adequacy of design,
compliance with this Declaration, or for any defect to any structure constructed from such plans
and specifications,

ARTICLE VI

Maintenance. Alterations. Taxes and Utilities

Section 6.1 Maintenance.

(a) Maintenance of Units. All maintenance, repairs and replacements of, in or
to any Unit, ordinary or extraordinary, foreseen or unforeseen, including maintenance,
repair and replacement of all Systems which are part of such Unit, shall be performed by
the Owner of such Unit in accordance with the Maintenance Standard. .

(b)  Maintenance of Common Elements. Except as otherwise provided in the
Regulations, all the Common Elements shall be maintained by the Association in
accordance with the Maintenance Standard, the cost and expense of which shall
constitute a Common Expense and shall be payable as may be set forth herein. The
Association shall establish and maintain an adequate reserve fund for such purposes, to
be funded by Monthly Assessments and Working Capital Contributions rather than by a
Special Assessment; provided, however, that the Association may require Special
Assessments for such purposes, in accordance with Section 8.1(c) of this Declaration,
Nothing in this Declaration shall be deemed or construed as relieving any Owner from
liability or responsibility for damage to the Common Elements caused by the negligence
or misconduct of an Owner or an Owner’s occupants or invitees, To the extent that any
of the foregoing items are a part of the Parking Spaces, the cosis of maintenance with
respect to such Parking Spaces shall be allocated to the Owners in accordance with
Section 8.2 and Section 8.3 of this Declaration.

(c) Maintenance of Easements. Al maintenance, repairs and replacements of,
in or to any Easement area, ordinary or extraordinary, foreseen or unforeseen, including
maintenance, repair and replacement of all Systems which are part of such Easement
area, shall be performed by the Owner of such Unit, or Limited Commeon Element
appurtenant thereto, in which the Easement area is located and in accordance with the
Maintenance Standard. If the Easement area is located in a General Common Element,
then all maintenance, repairs and replacements of, in or to any Easement area, ordinary or
extraordinary, foreseen or unforeseen, including maintenance, repair and replacement of
all Systems which are part of such Easement area, shall be performed by the Association
and be a Common Expense.

(d)  Limitation of Liability. The Association shall not be lable: (i) for injury
or damage to any person or property caused by the elements or by the Owner or occupant
of any Unit, or any other Person, or resulting from any utility, rain, snow or ice which
may leak or flow from or over any portion of the Common Elements or from any pipe,
drain, conduit, appliance or equipment which the Association is responsible to maintain
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hereunder; (ii) to any Owner or occupants of any Unit for loss or damage, by theft or
otherwise, of any property which may be stored in or upon any of the Common Elements
or (i11) to any Owner or occupants of any Unit for any damage or mjury caused in whole
or in part by the Association’s failure to discharge its responsibilities under this Section
6.1.

Section 6.2  Failure of Owner to Maintain Unit or Easements. If the Association or
any Owner fails or neglects to maintain, repair or clean its Unit or the area covered by the
Easements as required by Section 6.1 and Section 3.8, respectively, of this Declaration, or any
Limited Common Element appurtenant thereto, required to be maintained by such Owner
pursuant to this Declaration or any Regulations, and such failure or neglect continues for ten (10)
days after such Owner’s receipt of written notice of such neglect or failure from the Association
(or an Owner, if the obligation is required to be performed by the Association) or immediately in
the case of neglect causing immediate damage or harm to persons or property, then the
Association (or an Owner, if the obligation is required to be performed by the Association)
acting on its own behalf may, but shall not be obligated to, enter the Unit, upon the area covered
by the Easement or the Limited Common Element, as applicable, and take appropriate steps to
perform, or cause to be performed, the maintenance, repair, cleaning and replacement in the
manner as required by this Declaration; provided, however, that if the Association declines to
perform such maintenance on behalf of the defaulting Owner, any other Owner shall have the
right to enter such Unit or upon the area subject to such Easement and perform or cause to be
performed the maintenance required by this Declaration. The defaulting Owner or the
Association, as the case may be, shall, upon demand, reimburse the Association or the Owner
making such repairs or maintenance, as applicable, for all costs and expenses incurred in exercise
of its rights in this Declaration.

Section 6.3  Disputes. Any Dispute arising among the Owners as to the proper person
to bear a maintenance cost or expense shall be resolved in accordance with Article XI of this
Declaration.

Section 6.4 Additions. Alterations or Improvements by Owner. Subject to the
provisions of the Goveming Documents, no Owner shall: (a) make any addition, alteration or

improvement in such Unit, to the extent visible from any other Unit, the Common Elements or
the exterior of the Building, whether structural or non-structural; (b) make any addition,
alteration or improvement to any Common Element; (¢) change the floor plan and layout of such
Unit or (d) make any material changes to the configuration or size of any Unit, create apertures
in or otherwise remove or alter any partition wall separating such Umit from any adjoining Unit
or relocate the boundaries of such Unit and any adjoining Unit without the approval of the
Architectural Reviewer, which approval may be withheld in the sole and absolute judgment of
the Architectural Reviewer. However, in no event shall any such aiteration, improvement, or
change interfere with the structural support of any Unit, the Commeon Elements or any System
serving another Unit, All work done in accordance with this Section 6.4 _shall be done in
compliance with the plans approved by the Architectural Reviewer, all Legal Requirements and
the Governing Documents. THE OWNER, MAKING OR CAUSING TO BE MADE SUCH
ADDITIONS, ALTERATIONS OR IMPROVEMENTS, AGREES, AND SHALL BE
DEEMED TO HAVE AGREED, FOR SUCH OWNER, TO HOLD THE
ARCHITECTURAL REVIEWER, ITS OFFICERS AND DIRECTORS, AND ALL
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OTHER OWNERS HARMLESS FROM AND TO INDEMNIFY THEM FOR ANY
LIABILITY OR DAMAGE TO THE PROPERTY RESULTING FROM SUCH
ADDITIONS, ALTERATIONS OR IMPROVEMENTS. ANY OTHER OWNER
SUBMITTING PLANS HEREUNDER, BY DISSEMINATION OF THE SAME, AND
ANY OWNER, BY ACQUIRING TITLE TO THE SAME, AGREES NOT TO SEEK
DAMAGES FROM THE ARCHITECTURAL REVIEWER, ITS OFFICERS AND
DIRECTORS, ARISING OUT OF ARCHITECTURAL REVIEWER’S REVIEW OF
ANY PLANS HEREUNDER. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING, THE ARCHITECTURAL REVIEWER, ITS OFFICERS AND
DIRECTORS, SHALL NOT BE RESPONSIBLE FOR REVIEWING, NOR SHALL ITS
OR THEIR REVIEW OF ANY PLANS BE DEEMED APPROVAL OF, ANY PLANS
FROM THE STANDPOINT OF THE STRUCTURAL SAFETY, SOUNDNESS,
WORKMANSHIP, MATERIALS, USEFULNESS, CONFORMITY WITH BUILDING
OR OTHER CODES OR INDUSTRY STANDARDS OR COMPLIANCE WITH THE
GOVERNING DOCUMENTS AND ALL LEGAL REQUIREMENTS. FURTHER,
EACH OWNER AGREES TO INDEMNIFY AND HOLD ARCHITECTURAL
REVIEWER AND ITS RESPECTIVE OFFICERS AND EMPLOYEES HARMLESS
FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, DAMAGES, EXPENSES OR
LIABILITIES WHATSOEVER, ARISING AS A RESULT OF THE REVIEW OF ANY
PLANS HEREUNDER.

Section 6.5 Mechanic’s Liens: Indemnification. No labor or services performed or
materials furnished and incorporated in a Unit or any Commen Element shall be the basis for the
filing of a lien against any Unit of any Owner not expressly consenting to or requesting the same,
or against the Common Elements. EACH OWNER (TO THE EXTENT ARISING
THROUGH SUCH OWNER) SHALL INDEMNIFY AND HOLD HARMLESS EACH OF
THE OTHER OWNERS AND THE ASSOCIATION FROM AND AGAINST ALL
LIABILITIES AND OBLIGATIONS ARISING FROM THE CLAIM OF ANY
MECHANIC’S LIEN AGAINST THE UNIT OF SUCH OWNER, THE UNIT OF SUCH
OTHER OWNERS AND/OR THE COMMON ELEMENTS. All contracts for labor,
services and/or materials with respect to any of the Units shall be in compliance with the
provisions hereof.

Section 6.6 Taxes.

(a) Payment of Governmental Impesitions. Each Owner shall be responsible
for and shall pay when due all Governmental Impositions lawfully levied or assessed
against such Unit, except to the extent such Governmental Impositions are being actively
and diligently contested in good faith by appropriate legal proceedings, and if requested
by the Association, have been bonded or reserved in an amount and manner satistactory
to the Association. Any Governmental Impositions lawfully levied or assessed with
respect to the Property not separately assessed to the Owners, shall constitute a Common
Expense and shall be payable by the Association when due.

{b)  Notice to Taxing Authorities. The President of the Association or its
designee shall give written notice to the appropriate taxing authorities of the withdrawal
of the Property from the Prior Declaration and creation of the Condominium established
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pursuant to this Declaration, Each Owner shall promptly request and diligently pursue
from the applicable taxing authority separate tax parcel status and a separate tax
identification number for its Unit. EACH OWNER HEREBY BY ACCEPTANCE OF A
DEED TO ITS UNIT SHALL BE DEEMED TO HAVE AGREED, FOR SUCH
OWNER, TO HOLD THE PRESIDENT OF THE ASSOCIATION AND ITS
DESIGNEE, IF ANY, THE BOARD, THE OFFICERS OF THE ASSOCIATION, THE
ASSOCIATION, AND ALL OTHER OWNERS HARMLESS FROM ANY LIABILITY
RESULTING FROM AN IMPROPER ALLOCATION OF TAX BURDEN BY THE
LOCAL TAXING AUTHORITY.

(c) Units Not Separately Assessed. If any Governmental Impositions with
respect to the Property are not separately assessed to the Owners of a Unit, each Owner
shall pay its respective allocated portion of such Governmental Impositions, which
allocations shall be determined in the manner set forth in this Declaration when requested
by the Association (but in no event prior to 20 days or later than ten days before the date
of delinquency, without any additional notice or grace period) to permit the Association
to make full payment of such Governmental Impositions prior to the date on which such
Governmental Impositions would become delinquent; provided that the Association shall
not require any Owner to make any payment to the Association for Governmental
Impositions to the extent such amounts have already been deposited by such Owner in-
accordance with any escrow arrangement.

(d) Failure to Pay Governmental Impositions. The Association or any
Mortgagee may pay the portion of Governmental Impositions that any Owner has failed
to pay when due, and the Association or such Mortgagee shall have a lien against such
Unit to secure repayment thereof, that may be enforced by any means available at law or
in equity, including non-judicial foreclosure sale of such Unit in accordance with Texas
Property Code Section 51.002 (as now written or hereafter amended); provided, however,
no such lien for delinquent Governmental Impositions shall be valid until a notice of such
lien is duly recorded in the Real Property Records of the County, notwithstanding any
applicable statute, law (including case law), equitable doctrine, ordinance or regulation
that permits any such lien to attach absent such recordation in the Real Property Records.
Each Owner, by its acquisition of such Unit, grants a power of sale in connection with
such lien in favor of the Association or any Mortgagee that makes payment of the
Governmental Impositions on behalf of a defaulting Owner. Any lien pursuant to this
Section 6.6(d) shall have the same priority as a lien by the Association for Assessments;
provided that any such lien for delinguent Governmental Impositions shall be subordinate
to the lien of any Priority Lien Indebtedness encumbering such Unit, provided that such
Priority Lien Indebtedness was recorded prior to the date such lien for Governmental
Impositions was duly recorded (notwithstanding any applicable statute, law (including
case law), equitable doctrine, ordinance or regulation that permits any such lien to attach
absent such recordation in the Real Property Records).

{c) This Section 6.6 shall terminate and be of no further force or effect
whatsoever, upon the later of the date upon which (i) each Unit shall be separately
assessed and billed as a separate tax parcel by the tax assessor and (ii)all the
Governmental Impositions due and owing prior to all Units being separately assessed and
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billed as a separate tax parce! by the tax assessor have been paid in full to the appropriate
taxing authority; provided, however, that the release of liability in Section 6.6(b) of this
Declaration shall survive the termination of this Section 6.6 and remain in ¢ffect for the
duration of this Condominium’s existence.

Section 6.7 Utilities. Each Owner shall be responsible for and shall pay all charges
for gas, electricity, water and other utilities relating to such services used or consumed at or with
respect to the occupancy of the Unit, to the extent such charges are separately metered by the
respective utility companies. Any utility charges not so separately metered, and charges relating
to such services used in connection with the use and maintenance of the Common Elements,
shall constitute a Common Expense and be payable by the Association.

ARTICLE V11

Insurance

Section 7.1 Requirements. All insurance coverage required to be obtained pursuant
to this Article VII_or purchased at the election of an Owner or the Association shall:

(a) be in such form, approved by the Association and issued by responsible
insurance companies licensed to do business in the State of Texas and shall be rated by
Best’s Insurance Guide {or any successor publication of comparable standing) as “A- VI”
or better;

(b) not be brought into contribution with insurance purchased by the other
Owners or the Association, as applicable; and

(c) provide that insurance trust agreements shall be recognized .

Section 7.2  Insurance by the Association. Commencing as of the date of this
Declaration, the Association shall obtain and maintain (a) insurance coverage required pursuant
to the Act and such other insurance coverage as set forth in the Bylaws and (b} at the expense of
the Owner incurring such Priority Lien Indebtedness, such other insurance (or additional
coverage) as such Owner’s Mortgagee shall require. The Association shall carry such other or
additional insurance in such amounts and against such risks as the Association shall reasonably
deem necessary with respect to the Common Elements or operation of the Association. In
addition, each insurance policy maintained by the Association shall provide that: (i} each Owner
is named as an insured under such policies with respect to liability arising out of the Owner’s
ownership of an undivided interest in the Common Elements or membership in the Association;
(ii) no action or omission by any Owner, unless validly exercised on behalf of the Association,
will void the policy or be a condition to recovery under the policy and (iii) such policy is primary
insurance if at the time of a loss under the policy any Owner has other insurance covering the
same property covered by the policy. Unless indicated otherwise, the premiums for all insurance
coverages maintained by the Association pursuant to this Section 7.2 shall constitute a Common
Expense, and shall be payable by the Association.
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Section 7.3 Insurance en Unit. The Unit Owner shall provide and maintain, at its
sole cost and expense, CGL, property insurance, worker's compensation insurance and other
insurance, in such limits and upon such terms as described in the Bylaws, and, subject to the
other terms of this Article VII, such other or additional insurance in such amounts and against
such risks as the Unit Owner shall reasonably deem necessary with respect to the improvements,
facilities and contents within their Unit.

Section 7.4  Other Units. Commencing upon the conveyance of any other Unit to an
Owner, such Owner shail obtain and maintain, at its sole cost and expense, insurance coverage as
required in the Bylaws. Such Owners shall, subject to the other terms of this Article VII, carry
such other or additional insurance in such amounts and against such risks as such Owners shall
reasonably deem necessary with respect to the Improvements, facilities and contents within such
Unit, at their sole cost and expense.

Section 7.5  Association as Insurance Trustee for the Owners. By acceptance of a
deed to a Unit, each Owner shall be deemed to have irevocably appointed the Association as the
Insurance Trustee. All property insurance policies required to be obtained by the Association as
described in this Article VIIArticle VII shall be issued in the name of the Association as
Insurance Trustee for the Condominium. Loss payable provisions shall be in favor of the
Insurance Trustee as a frustee for the Association, each Owner and each such Owner’s
Mortgagee. The Insurance Trustee shall not be liable for the payment of premiums, nor the
renewal or sufficiency of policies, except those policies required to be purchased and maintained
by the Association pursuant to this Article VII and the Bylaws. The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and to hold the same in trust for the
purposes stated in this Article VII and in Article IX of this Declaration, and for the benefit of
each Owner, and such Owner’s Mortgagee, if any.

Section 7.6 Other.

(a) Neither the Association, nor any Owner shall be liable for failure to obtain
any insurance coverage required by this Declaration or for any loss or damage resulting
from such failure, if such failure is because such insurance coverage is not reasonably
available.

(b)  Neither the Association nor any Owner shall obtain any policy of
insurance where: (i) under the terms of the carrier’s charter, bylaws or policy,
contributions or assessments may be made against the Owner or Mortgagee or become a
lien against the Condominium; (ii) by the terms of the carrier’s charter, bylaws or policy,
loss payments are contingent upon action by the camier's board of directors,
policyholders or members or (iif) the policy includes any limiting clauses (other than
insurance conditions) which could prevent the Association, Owners or Mortgagees from
collecting the Insurance Proceeds.

(¢)  The insurance purchased by the Association and the other Owners
pursuant to this Article VII shall not cover claims against any other Owner or its
Designees due to accidents occurring within that other Unit, or casualty, theft or loss to
the contents of that other Unit.
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(d)  Each Owner, their Tenants and their respective Designees waive any claim
they might have against the other Owners, their Tenants and their respective Designees,
the members of the Board of Directors, any Manager or the Association, and the
members of the Board of Directors, any Manager or the Association waive any claim
they might have against an Owner, their Tenants and their respective Designees, for
(1) any damage to or theft, destruction, loss or loss of use of any property or (i) any
damage due to personal or bodily injury, to the extent the same is insured against under
any insurance policy of the types described in the Bylaws that covers the Property, such
Owner’s, Tenant’s, or the Association’s fixtures, personal property, improvements, or
business, or is required to be insured against under the terms of the Bylaws,
REGARDLESS OF WHETHER THE NEGLIGENCE OF THE OTHER OWNER,
ITS TENANTS, OR THEIR RESPECTIVE DESIGNEES, ANY MEMBER OF
THE BOARD OF DIRECTORS, ANY MANAGER OR THE ASSOCIATION (AS
APPLICABLE) CAUSED SUCH (X) DAMAGE TO OR THEFT, DESTRUCTION,
LOSS OR LOSS OF USE OF, ANY PROPERTY OR INCONVENIENCE OR
(Y) DAMAGE TO THE PERSON OR PERSONS DESCRIBED HEREIN. Each
Owner shall cause its respective insurance carrier to endorse all applicable policies
waiving each such carrier’s rights of recovery under subrogation or otherwise against the
other Owners, their Tenants and their respective Designees, the members of the Board of
Directors, any Manager and the Association and the members of the Board of Directors,
any Manager and the Association shall cause their respective insurance carrier to endorse
all applicable policies waiving the carrier’s rights of recovery under subrogation or
otherwise against the Owners, their Tenants and their respective Designees.

ARTICLE VI

Assessments

Section 8.1 Monthly and Special Assessments by the Assaciation. The Association
shall possess the right, power, authority and obligation to establish a regular Monthly

Assessment for payment of the Common Expenses and such Special Assessments as provided
for in this Declaration. In addition, the Association shall have the right, power, authority and
obligation to establish Monthly Assessments, Special Assessments and Additional Assessments,
as described in Section 6.1(c) and Section 8.1 of this Declaration. Initially, all Assessments shall
be allocated and charged proportionately to each of the Units based on the total number of Units
located within the Property; provided, however, the Board may elect to otherwise equitably
allocate Assessments in any manner permitted under applicable law.

(a) Common_Expenses. The Association shall possess the right, power,
authority and obligation to establish a regular Monthly Assessment sufficient in the
judgment of the Association to pay all Common Expenses when due and to maintain an
adequate reserve fund for such purposes. The Monthly Assessment has been initially
set at THREE HUNDRED SIX AND 15/100 DOLLARS ($306.15) per
Condominium per month for the calendar year of and 1* full calendar year after the
recordation of this Declaration; provided, however, in addition to the Monthly
Assessment due, there shall be a one-time special assessment due and payable on
March 31, 2024 in the amount of THREE HUNDRED AND NO/100 DOLLARS

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 26
005782\0010913660453.4



2024 - 202400001948 03/14/2024 03:24 PM Page 31 of 73

($300.00). Such Monthly Assessment shall be payable by the Owners on the first day
of each calendar month, and shall be applied to the payment of Common Expenses
for which the Association is responsible, including maintenance, repair and care of
the Common Elements.

{b)  Budget for Common Expenses. Prior to the commencement of each
fiscal year of the Association, the Association shall prepare and deliver to each of the
Owners a Budget. Such Budget shall be in sufficient detail so as to inform each Owner
of the nature and extent of the Common Expenses anticipated to be incurred in the
upcoming fiscal year, shall include Additional Assessments set forth on budgets prepared
therefor by other Owners and received by the Association, and shail be accompanied by a
statement setting forth each Owner’s monthly share thereof and the date as of which such
Monthly Assessment commences to be payable. No further communication shall be
necessary to establish the amount of each Owner’s obligation regarding the Monthly
Assessment payable hereunder, and the failure of the Association to timely deliver such
Budget shall not excuse or relieve an Owner from the payment of the Monthly
Assessments contemplated hereby, in which case, each Owner shall continue to pay to
the Association an amount equal to such Owner's Monthly Assessment as established
pursuant to the most recent Budget delivered to the Owners. Any Budget prepared and
dehivered to the Owners as contemplated in this Article VIII_may be amended as and to
the extent reasonably necessary, and the amount of an Owner's Monthly Assessment
changed to cotrespond therewith,

(c) Special Assessments by Association. In addition to the Monthly
Assessments contemplated by Section 8.1(2) and Section 8.1{b) of this Declaration, the
Association shall possess the right, power, authority and obligation to establish Special
Assessments from time to time as may be necessary or appropriate in the judgment of the
Association to pay non-recurring Commeon Expenses relating to the proper maintenance,
care, alteration, improvement, replacement, operation and management of the
Condominium and the administration of the Association.

Section 8.2  Parking Space Assessments.

(a) Parking Costs Expenses. The Association shall establish a regular
Monthly Assessment sufficient to pay the Parking Expenses. Such Monthly Assessments
so established shall be payable by the Owners entitled to occupy or use Parking Spaces
(subject to reallocation as provided in Section 8.2(a) of this Declaration) on the first day
of each calendar month to the Association for application to the payment of Parking
Expenses. No Owner entitled under this Declaration to occupy or use all or any portion
of the Parking Spaces may waive or otherwise escape liability for Additional
Assessments through the Parking Expenses by non-use, whether voluntary or involuntary,
of the Parking Spaces or abandonment of the right to use the same. Should any Owner be
entitled to the exclusive right to occupy or use any portion of the Parking Spaces as part
of Limited Common Elements for such Unit or by a Parking Agreement, such Owner
shall be responsible for payment of 100% of the Parking Expenses directly related te such
Parking Spaces.
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(b) Special Assessments for Parking Spaces. The Association may establish
Special Assessments as may be necessary in the reasonable judgment of the Board of the
Association for the payment of repair and restoration costs of the Parking Spaces
following a casualty that exceed the amount of collectible Insurance Proceeds received by
the Association therefor. If the Association elects to levy such a Special Assessment, all
the Owners entitied to occupy or use any portion of the Parking Spaces shall pay a
Special Assessment determined by dividing the total number of the Parking Spaces by the
number of Parking Spaces assigned for exclusive use to a Owner, multiplied by the total
cost to repair the damage, which shall be collected by the Association.

Section 8.3  Additional Assessments. The Association shall possess the right, power,
authority and obligation to establish an Additional Assessment sufficient in the Owner’s
reasonable judgment to pay Charges due to an Owner or the Association for the ensuing year.
Additional Assessments so established shall be payable by the applicable Owners on the first day
of each calendar month to the Association, which will in turn deliver the same to the Owner
which incurred such Charges. Prior to the commencement of each fiscal year of the Association,
each Owner shall prepare and deliver to the Association a budget setting forth the anticipated
Charges 1t will incur for the ensuing year. Such budget shall be incorporated into the Budget and
shall be in sufficient detail so as to inform each applicable Owner of the nature and extent of the
Charges anticipated to be incurred, and shall be accompanied by a statement setting forth each
appheable Owner’s monthly share thereof and the date of commencement of payment of such
Additional Assessments. No further communication shall be necessary to establish the amount
of an Owner’s obligation regarding the Additional Assessments payable hereunder, and the
failure of any Owner to timely deliver such budget to the Association or the failure of the
Association to timely deliver the Budget to an Owner shall in no event excuse or relieve an
Owner from the payment of the Additional Assessments contemplated hereby, in which case, an
Owner shall pay to the Association an amount equal to such Owner’s Additional Assessments as
established pursuant to the most recent Budget delivered to such Owner. In addition to the
Additional Assessments established in this Section 8.3, each Owner shall possess the right,
power and authority to cause the Association to establish an Assessment, from time to time, for
one-time or non-recurring Additional Assessments due to such Owner from another Owner.

Section 8.4  Obligation to Pay Assessments. Each Owner shall be personally
obligated to pay the Owner’s share of all Assessments duly established pursuant to this
Declaration to the Associafion. Unpaid Assessments due as of the date of the conveyance or
transfer of a Unit shall not constitute a personal obligation of the new Owner {(other than the new
Owner’s pro rata share of any reallocation thereof); however, the former Owner shall continue to
be personally liable for such unpaid Assessment. No Owner shall be entitled to exemption from
liability for the Owner’s obligation to pay such Assessments by waiver of the use and enjoyment
of the Common Elements or the facilities as to which any Additional Assessments relate, or the
Parking Spaces, as applicable, by an abandonment of the Unit or by any other action or
otherwise. Any Assessment not paid within five days of the date due shall bear interest at the
Past Due Rate, and shall be recoverable by the Association, together with interest as aforesaid
and all costs and expenses of collection, including reasonable attoreys” fees, by suit in a court of
competent jurisdiction sitting in the County. It shall be the responsibility of the Association to

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 28
Q05782\001 0M3660453.4



2024 - 202400001948 03/14/2024 03:24 PM Page 33 of 73

collect any such delinquent Assessment, the existence of which shall be made known by written
notice delivered to the defaulting Owner and, where requested, the Owner’s Mortgagee.

Section 8.5 Lien te Secure Payment of Assessments. The Approving Owners
hereby reserve and assign to the Association a lien, pursuant to the provisions of the Act, against
each Unit, the Rents, if any, payable to any Owner and the Insurance Proceeds to which an
Owner may be entitled to secure the payment of all Assessments, which lien shall be and
constifute a lien and encumbrance, in favor of the Association, upon such Unit, the Rents, and
any Insurance Proceeds. The liens established in this Declaration shall be prior and superior to
all other liens and encumbrances subsequently created upon such Unit, Rents and Insurance
Proceeds, regardless of how created, evidenced or perfected, other than the lien securing the
payment of Priority Lien Indebtedness (provided such lien was recorded prior to the date on
which the Assessment became delinquent), the liens for Governmental Impositions and any
rights of any manager under a management agreement in relation to the Condominium. The
liens and encumbrances created in this Declaration may be enforced by any means available at
law or in equity, including a non-judicial foreclosure sale of the Unit of a defaulting Owner; such
sale to be conducted in the manner set forth in Texas Property Code Section 51.002 (as now
written or as hereafter amended). Each Owner, by acquisition of such Unit, grants to the
Association a power of sale in connection with the Association’s liens. By written resolution,
the Association may appoint, from time to time, an officer, agent, trustee or attorney of the
Association to exercise the power of sale on behalf of the Association. The Association may bid
for and purchase the Unit, as a Common Expense, at any such foreclosure sale. Payment of
proceeds resulting from such foreclosure sale to be applied toward outstanding Assessments shall
be in the following order of priority: first, Assessments owing to the Association including all
costs, expenses and attorneys’ fees relating to the foreclosure; second, Assessments owing the
Association for Parking Spaces; and third, Assessments owing to the Owners levying Additional
Assessments. The foreclosure of a lien encumbering a Unit in order to satisfy the Priority Lien
Indebtedness will extinguish the subordinate lien for any Assessments which became payable
prior to the date of such foreclosure sale, provided that in no event shall a defaulting Owner be
relieved from liability incurred for past Assessments,

Section 8.6 Commencement of Obligation to Pay Assessments. Each Owner shall
be obligated to commence payment of all Assessments against such Unit on the date the Unit is

conveyed to the Owner. If such date is other than the first day of 2 month, then such Owner shall
be obligated to pay only a pro rata share of the Assessment against such Unit based on the
number of days during such month that the Owner will hold title to the Unit.

Section 8.7 Notice of Default. If an Owner defaults in the Owner’s monetary
obligations to the Association, the Association may notify other lienholders of the default and the
Association’s intent to foreclose its lien. The Association shall notify any holder of a recorded
lien or duly perfected mechanic’s lien against a Unit which has given the Association a written
request for notification of the Owner’s monetary default or the Association’s intent to foreclose
its lien.

Section 8.8  Alternative Actions. Nothing contained in this Declaration shall prohibit
the Association from taking a deed in lieu of foreclosure or from filing suit to recover a money
Jjudgment for sums that may be secured by the lien.
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Section 8.9 Statement of Expenses and Access to Records. Upon request, the
Association shall promptly provide any Owner, contract purchaser or Mortgagee with a written

statement of all unpaid Assessments due with respect to such Unit. The Association may impose
a reasonable charge for the preparation of such statement to the extent permitted by the Act. The
Association shall make available during normal business hours for inspection, upon request by
the Owners, Mortgagees, Tenants, prospective purchasers and any of their aunthorized agents,
current copies of the books, records and financial statements of the Association (inciuding, if
such is prepared, the most recent annual audited financial statement available). Any Owmer or
Mortgagee may have an audited statement of the Association prepared at ifs own expense.

Section 8.10 Suberdination of Lien for Assessments. The lien for the payment of
Assessments shall be subordinate to the lien of any mortgage or deed of trust that secures Priority
Lien Indebtedness that was recorded prior to the date any such Assessment becomes delinquent
under the provisions of this Declaration.

Section 8.11 Working Capital Centributions.

(a) Each Owner shall, at the time such Owner purchases a Umt, contribute a
Working Capital Contribution to the Association equal to THREE HUNDRED AND
FIFTY AND NO/100 DOLLARS ($350.00). Such amount shall be a contribution of
working capital to the Association and shall not be considered as an advance payment of
any Assessments,

(b)  Any purchaser of a Unit from an Owner shall contribute an amount to the
Association equal to the Working Capital Contribution at the time of purchase. Such
amount shall be a contribution of working capital to the Association and shall not be
considered as an advance payment of any Assessments.

Section 8.12 Resale Certificates. The Association or Manager shall provide to each
Owner in connection with a conveyance of its Units a Condominium Resale Certificate and/or
Condommium Information Statement, as required under the Act. The Condominium Resale
Certificate shall include (without limitation) (1) the Association’s current operating budget and
balance sheet; and (2) a disclosure of all fees payable to the Association or its Manager that are
associated with the transfer of ownership of a Unit, including a description of each fee, to whom
the fee is paid, and the amount of the fee,

ARTICLE IX

Loss and Obsolescence

Section 9.1  Loss or Damage. The following provisions shall govern 1f the Common
Elements or any part thereof, are damaged or destroyed by fire or other casualty: (a) prompt
written notice of any substantial damage or destruction shall be given (1) by the affected Owner
or Owners to the Association, and (i1) by the Association to all of the Mortgagees; (b) the
Association shatl promptly proceed with the full restoration and repair of such damage or
destruction unless (i) the Condominium is terminated; (ii) repair or replacement would be illegal
under any Legal Requirement: or (iii) the Owners holding at least 80% of the votes in the
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Association, including each Owner of a Unit to which a Limited Common Element that will not
be rebuilt or repaired is assigned, vote not to rebuild; (c) the amount by which such restoration
and repair costs exceed collectible Insurance Proceeds shall be and constitute a Special
Assessment payable by the Owners within 60 days of the date notice of such Special Assessment
is delivered by the Association, in accordance with Section 8.1(c) and Section 8.2(b),
respectively, of this Declaration; (d)any excess Insurance Proceeds remaining after such
restoration and repair, or any insurance or sales proceeds available absent such restoration and
repair, shall be received and held in trust by the Insurance Trustee in separate accounts for each
Owner, as their interests may appear (with any proceeds attributable to Limited Common
Elements allocated among the Owners of the Units to which such Limited Common Elements
were assigned in this Declaration and any other proceeds allocated in accordance with the
Allocated Interests of the Owners), and distributed as follows: (i) first, to the payment of any
Governmental Impositions in favor of any assessing entity having authority with respect to the
Common Elements or such Unit; (ii) second, to the payment of the balance of the Priority Lien
Indebtedness of such Owner; (iil) third, to the payment of any delinquent Assessment with
respect to such Unit and (iv) the balance, if any, to each Owner entitled thereto; provided,
however, that if the Parking Spaces are damaged Common Elements, the amount by which such
restoration and repair costs exceed collectible Insurance Proceeds shall be and constitute a
Special Assessment payable by the Owners entitled to use the Parking Spaces within 30 days
after the date notice of such Special Assessment is delivered by the Association, in accordance
with the sharing allocations and other provisions described in Section 8.2(b) of this Declaration.

Section 8.2 Damaged Units. The following provisions shall govern in relation to a
Damaged Unit: (a) prompt written notice of any substantial damage or destruction shall be given
by the Owner of the Damaged Unit to the Association and the Mortgagee of the Damaged Unit;
(b) the Owner of the Damaged Unit shall promptly proceed with the full restoration and repair of
such damage or destruction unless: (1) the Condominium is terminated; {11} repair or replacement
would be illegal under any Legal Requirement or (iii) the Owners holding at least 80% of the
votes in the Association, including the Owner of the Damaged Unit, vote not to rebuild and (¢)
except as otherwise provided in Section 9.6 of this Declaration, the Owner of each Damaged
Unit shall pay all costs of such restoration, repair and replacement or rebuilding in excess of the
net proceeds of the collectible Insurance Proceeds.

Section 9.3  Obsolescence of Common Elements, If the Owners holding not less than
100% of the Allocated Interests shall vote, at 2 meeting of the Association duly called for
purposes of considering same, that the Common Elements, or any part thereof, (or any Systems
which serve only, or are a part of, individual Units), are obsolete, the Association shall promptly
proceed with the necessary replacements and improvements thereto pursuant fo a budget
established for such purpose, and the cost thereof shall be and constitute a Special Assessment
payable by all the Owners within 30 days of the date notice of such Special Assessment is
delivered to them by the Association.

Section 9.4  Obsolescence of the Property. If the Owners holding not less than 80%
of the votes in the Association, at a meeting of the Association duly called for purposes of
considering same, determine that the Property is obsolete, the Association, after first obiaining
the written consent of 51% of the Mortgagees, shall promptly proceed with the sale thereof in its
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entirety. Any proceeds from such sale shall be received, held and applied for and on account of
the Owners as provided in the Act.

Section 9.5 The Association as Aitorney-in-Fact. Each Owner, by acceptance of a
deed to a Unit, hereby irrevocably makes, constitutes and appoints the Association, and each and
every one of its successors in interest hereunder, as the Owner’s true and lawful attormey-in-fact,
for and in the Owner’s name, place and stead, npon the damage or destruction of the Property, or
any part thereof, or upon any determination by the Owners made pursuant to this Article 1X, to
take any and all actions, and to execute and deliver any and all instruments, as the Association
may, in its sole and absolute discretion, deem necessary or advisable to effect the intents and
purposes of this Article TX, hereby giving and granting unto the Association full power and
authority to do and perform all and every act whatsoever requisite or necessary to be done in and
about the premises as fully, to all intents and purposes, as an Owner might or could do, hereby
ratifying and confirming whatsoever the Association may do by virtue hereof. The Association
is hereby authorized, in the name and on behalf of all the Owners, to do and perform all actions
necessary or appropriate to effect the intent and purposes of this Article IX as aforesaid,
including the power and authority to make and settle claims under any insurance policies
maintained by the Association, contract for and with respect to restoration and repair work,
contract for and with respect to replacements and improvements to the Common Elements (to the
extent authorized as contemplated by Section 9.3 of this Declaration), to contract for and with
respect to a sale of the Property (to the extent contemplated by Section 9.4 of this Declaration)
and to execute and deliver all instruments necessary or incidental to any such actions.

Section 9.6  Matters Relating to Restoration and Repairs, Any restoration and
repair work undertaken by the Association or an Owner pursuant to this Article [X shall be

performed in a good and workmanlike manner in order to restore the Improvements to a
condition similar to that existing prior to such damage or destruction; provided, however, that in
no event shall the Association be responsible for restoring, repairing or replacing any
improvements to a Unit made by an Owner, or the contents located in such Unit. All such
restoration and repair work, whether done by the Association or an Owner, shall be effected in a
manner so as to observe all vertical and horizontal Unit boundaries existing prior to such damage
or destruction. If an Owner or the Owners decide to rebuild or repair any Unit in excess of its
full replacement cost, such Owner or Owners shall be responsible for any such costs exceeding
the full replacement value of such Unit; provided, however, that if the Owners holding not less
than 67% of the Allocated Interests shall vote to incur such expenses, such additional expenses,
to the extent they exceed the replacement value of such Unit, shall constitute a Special
Assessment.

ARTICLE X

Condemnation

Section 10.1 General Provisions. If all or any part of the Property is subject to a
Taking, the Association and each Owner affected thereby shall be entitled to participate in
proceedings incident thereto at their respective expense. The Association shall give such notice
as it receives of such proceeding to all the Owners and to all the Mortgagees which have
requested such notice; provided, however, that the failure of the Association to give such notice
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shall not prejudice the right of any Mortgagee to participate in such proceedings. The expense of
participation in such proceedings by the Association shall be a Common Expense. The
Association is specifically authorized to obtain and pay for such assistance from attorneys,
appraisers, architects, engineers, expert wimesses and other persons as the Association in its
discretion deems necessary or advisable to aid or advise it in matters relating to such
proceedings. Any restoration or repair of the Property following a partial Taking shall be
performed in accordance with the provisions of this Declaration and shall follow, as nearly as
possible, the original plans and specifications for the Property, unless otherwise approved by all
the Mortgagees.

Section 10.2 Taking of All or Substantially All of Ome Unit. If a Unit (or a
substantial part thereof such that the remnant may not practically or lawfully be used for any
purpose permitted by this Declaration) is subject to a Taking, the Owner and any Mortgagee of
such Owner shall be entitled to the award for such Taking, including the award for the value of
such Owner’s interest in the Common Elements, whether or not such Common Element interest
is acquired, and, after payment thereof, such Owner and any Mortgagee of such Owner shall be
divested of all interest in the Property. In such event, the condemned Unit’s entire Allocated
Interest shall be automatically reallocated to the remaining Units in proportion to the respective
Allocated Interests of those Units before the Taking, unless the decree relating to the Taking
provides otherwise. A remnant of a Unit remaining after part of a Unit is the subject of a Taking
described in this Section 10.2 shall be a Common Element. If any repair or rebuilding of the
remaining portions of the Property is required as a result of such Taking, the remaining Owners
shall determine by the afftrmative vote or written consent of the remaining Owners holding not
less than 80% of the votes in the Association either to rebuild or repair the Property or to take
such other action as such remaining Owners may deem appropriate. If no repair or rebuilding
shall be required, or if none be undertaken, the remaining portion of the Property shall be
resurveyed, if necessary, and this Declaration shall be amended to reflect such Taking. This
Declaration shall in all circumstances be amended to reflect the re-allocated Allocated Interests
following the Taking.

Section 10.3 Partial Taking of a Unit. If only a portion of a Unit is subject to a
Taking, such that the remaining portion of such Unit can practically and lawfully be used for any
purpose permitted by this Declaration, the Owner shall be entitled to the award for such Taking,
including the award for the value of such Owner’s interest in the Common Elements, whether or
not such Common Element interest is acquired, and the Allocated Interest of the Unit subject to
such Taking shall be reduced and the Allocated Interests of the other Units shall be increased in
accordance with the Reallocation Percentage. The Owner of such Unit, at its sole cost and
expense, shall promptly repair, restore and rebuild the remaining portions of such Unit as nearly
as possible to the condition which existed prior to such Taking.

Section 10.4 Taking of Commeon Elements. If an action is brought to effect a Taking
of all or any portion of the Common Elements together with or apart from any Unit, the Board of
Directors, in addition to the general powers set out herein, shall have the sole authority to
determine whether to defend or resist any such proceeding, to make any settlement with respect
thereto, or to convey such property to the condemning authority in lieu of such condemnation
proceeding unless the action involves a material portion of the Commeon Elements in which case
the agreement of all the Owners shall be required. With respect to any such Taking of the

BRYAN STREET ESTATES CONDOMINIUM DECLARATION - Page 33
005782\00105\3660453 .4



2024 - 202400001948 03/14/2024 03:24 PM Page 38 of 73

Common Elements only, all damages and awards shall be determined for such Taking as a whole
and not for any Owner’s interest therein. After the damages or awards for a Taking of the
Common Elements are determined, such damages or awards shall be held by the Association,
acting as trustee for each Owner, and their Mortgagees, as their interests shall appear, and any
amounts not used for repair or restoration of the remaining Common Elements shall be divided
among the Owners in proportion to each Owner’s Allocated Interest before the Taking, except
that such portion of any such award attributable to the condemnation of a Limited Common
Element shall be divided among the Owners of the Units served by such Limited Common
Elements, as such Owners’ intercsts existed in the Limited Common Elements condemned. The
Owmners shall determine by the affirmative vote or written consent of the Owners holding not less
than 80% of the votes in the Association either to rebuild or repair the remaining Common
Elements or to take such other action as the Owners may deem appropriate. If it is determined
that such Common Elements should be replaced or restored by obtaining other land or building
additional structures, this Declaration and the Map attached hereto shall be duly amended by
instrument executed by the Board of Directors on behalf of the Owners and recorded in the
Condominium Records. If all or any portion of the Parking Spaces is/are Taken, the amount of
the Parking Expenses allocated to any Owner who is no longer capable of occupying or using the
Parking Spaces that are part of the Limited Common Elements for such Owner’s Unit arising
solely as a result of such Taking, shall be automatically reallocated to the remaining Units in
proportion to their share of the Parking Expenses as described in Section 8.2(a) of this
Declaration.

Section 10.5 Taking of Several Units. If an eminent domain proceeding results in the
Taking of all or part of multiple Units, then the damage and awards for such Taking shall be
determined and paid for each Unit as described in Section 10.2 and Section 10.3 of this
Declaration, and the following shall apply: {a) the Association shall determine which of the Units
damaged by such Taking may be practically and lawfully used for any purpose permitted by this
Declaration, taking into account the nature of the Property and the reduced size of each Unit so
damaged; (b) if the remaining Owners shall determine by the affirmative vote or written consent
of the remaining Owners holding not less than 80% of the votes in the Association, with the
written consent of 51% of the Mortgagees, that it is not reasonably practicable to operate the
undamaged Units and the damaged Units which can be practically and lawfully used for any
purpose permitted by this Declaration as a residential condominium project in the manner
provided in this Declaration, then the Property shall be deemed to be regrouped and merged into
a single estate owned jomtly in undivided interests by all the remaming Owners, as
tenants-in-common, in the percentage of the Allocated Interest of each Owner (after reallocation
in accordance with the procedures described in Section 10.2 and Section 10.3 of this Declaration)
and (c) if the Condominium is not so terminated, then the damages and awards made with
respect to each Unit which can be practically and lawfully used for any purpose permitted by this
Declaration shall be applied to repair and reconstruct such Unit as provided in Section 10.3 of
this Declaration. If the cost of such work exceeds the amount of the award, the additional funds
required shall be assessed pro rata against the Owners of those Units which are being repaired or
reconstructed. With respect to those Units which may not be practically or lawfully used for any
purpose permitted by this Declaration, after payment of the award, such Owner and any
Mortgagee of such Owner shall be divested of all interest in the Property and the condemned
Unit’s entire Allocated Interest shall be automatically reallocated to the remaiming Units in
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proportion to the respective Allocated Interests of those Units before the Taking, unless the
decree relating to the Taking provides otherwise. A remnant of a Unit remaining after part of a
Unit is the subject of a Taking, if the remnant of such Unit cannot be practically or lawfully used
for any purposed permitted by this Declaration, shall be a Common Element. If any repair or
rebuilding of the remaining portions of the Property (other than Units which can be practically
and lawfully used for any purposed permitted by this Declaration) is required as a result of such
Taking, the remaining Owners shall determine by the affirmative vote or written consent of the
remaining Owners holding not less than 80% of the votes in the Association either to rebuild or
repair the Property or to take such other action as such remaining Owners may deem appropriate.
If no repair or rebuilding shall be required, or if none be undertaken, the remaining portion of the
Property shall be resurveyed, if necessary, and this Declaration shall be amended to reflect such
Taking. This Declaration shall in all circumstances be amended to refiect the re-allocated
Allocated Interests following the Taking.

Section 10.6 Complete Taking of Property. If all of the Property is the subject of a
Taking, all damages and awards shall be held by the Association, acting as trustee, for the
accounts of all the Owners and their Mortgagees, as their interests shall appear, and shall be paid
to or for the accounts of the Owners in proportion to their Allocated Interests and this
Condominium shall terminate upon such payment.

Section 10.7 Payment of Awards and Damages. Any damages or awards provided in
this Article X to be paid to or for the account of any Owner by the Association, acting as trustee,
shall be applied first to the payment of any Governmental Impositions past due and unpaid with
respect to that Unit; second, to any Priority Lien Indebtedness on that Unit; third, to the payment
of any Assessments charged to or made against the Unit and unpaid; and finally to the Owner.

ARTICLE X}

Resolution of Disputes and Construction Disputes

Section 11,1 Mediation. All Disputes, except those relating to equitable remedies,
which are not resolved within 15 days after same have arisen (unless such greater time is
provided elscwhere in the Governing Documents) shall be submitted for, or determined by, non-
binding mediation. Mediation of any Dispute shall be initiated by any Owner making a written
demand therefor to the other Owner or Owners involved in such Dispute and the Association;
provided, however, if the Association is a party to any such Dispute the Association shall have
the right to elect not to be governed by the provisions of this Article X1 by giving to the Owner
or Owners, within ten days after the Association’s receipt from such Owner or Owners of a
demand for mediation of a Dispute, written notice of the Association’s election not to be
governed by the provisions of this Article XI and to instead exercise the Association’s remedies
at law or in equity. With respect to such mediation, the parties shall, within ten days after
delivery of such written notice to the Association, agree upon a mediator who 1s: (1) a reputable
person actively engaged in the commercial real estate industry for a continuous period of not less
than ten years and (ii) not an Affiliate of, or has had material business dealings with any Owner
or any member of the Association. If the parties are unable to agree upon a mediator, a mediator
having the qualifications set forth above shall be appointed by the American Arbitration
Association office in Dallas, Texas. Such mediation shall occur within 30 days after the
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mediator has been agreed upon or appointed and shall occur at a mutually acceptable location in
Dallas, Texas. The costs of such mediation services shall be shared equally (but each party shall
bear the cost of their own travel and attorneys’ fees); provided, however, that if the Dispute is
not resolved pursuant to such mediation, the provisions of Section 11.2 of this Declaration shall
govern the payment of attomeys” fees and costs and expenses of mediation and arbitration under
this Article XI,

Section 11.2 Final Offer Arbitration. If the parties ar¢ unable to resolve any Dispute
at mediation the parties shall submit their Dispute to binding arbitration, no later than 30
calendar days after the parties have reached an impasse at mediation. The parties agree to select
a single impartial arbitrator from a list taken from the American Arbifration Association of
commercial arbitrators, and if they cannot agree on an arbitrator, each party shall select a person
and those two so selected shall then select the single impartial arbitrator who shall thereafter
serve as arbitrator with respect to the Dispute. The issues in dispute shall be submitted as
“baseball” or final-offer arbitration, whereby each party shall submit what it deems to be its most
reasonable position to the arbitrator and the arbitrator shall select one of those two positions.
The arbitrator shall have no discretion to select or award a position other than to select one of
those submitted by the parties. To the extent rules governing arbitration are deemed necessary
by the arbitrator (or by agreement of the parties), the current Rules for Commercial Mediation
and Arbitration promulgated by the American Arbitration Association shall apply. The decision
of the arbitrator shall be rendered no later than ten days from the initiation of the arbitration
procedure. The parties may resort to any court of competent jurisdiction for enforcement of, or
any other action relating to, the arbitrator’s award. The party or parties whose position is not
selected or awarded shall be responsible for all attomeys’ fees, costs and expenses (incutred in
connection with the mediation and arbitration of a Dispute under this Article XI) of the party
whose position is selected or awarded for the arbitration of the Dispute under this Article XI.

Section 11.3 Construction Dispufes.

(a) Mediation Required Prior to Arbitration. Any Construction Dispute not
resolved within fifteen days after same has arisen shall be submitted for, or determined
by, non-binding mediation as a condition precedent to arbitration or the institution of
legal or equitable proceedings by any party. Mediation of any Construction Dispute shall
be initiated by any party making a written demand therefor to all other parties involved in
such Construction Dispute. Any mediation shall be governed by the Construction
Industry Mediation Rules of the Amencan Arbitration Association in effect at the time
the Construction Dispute arises. With respect to such mediation, the parties shall, within
15 days after demand is filed agree upon a mediator who is: (i) a reputable person
actively engaged in the construction industry or a lawyer experienced in the practice of
construction law for a continuous period of not less than ten years and (ii) not an Affiliate
of, or has had material business dealings with any Owner, any member of the
Association, or any other party involved n the mediation. If the parties are unable to
agree upon a mediator, a mediator having the qualifications set forth above shall be
appointed by the American Arbitration Association office in Dallas, Texas. Such
mediation shall occur within 30 days after the mediator has been agreed upon or
appointed and shall occur at a mutually acceptable Iocation in Dallas, Texas. The costs
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of such mediation services shall be shared equaily (but each party shall bear the cost of
their own travel and attorneys’ fees); provided, however, that if the Construction Dispute
is not resolved pursuant to such mediation, the provisions of Section 11.3(d) of this
Declaration shall govern the payment of atforneys’ fees and costs and expenses of
mediation, arbitration or litigation under this Article XI.

Notwithstanding the forgoing or anything to the contrary contained in this Declaration, an
Owner and/or the Association must satisfy the requirements under the Act (including,
without limitation under Section 82.119 of the Act) prior to initiating any mediation or
arbifration procedures hereunder with respect to Construction Disputes.  Such
requirements shall include, without limitation, (1) obtaining an inspection and written
report from a licensed professional engineer of the appliceble Building(s) and/or Unit(s)
that are the subject of such Dispute and meets the requirements for such report as set
forth in the Act; and (2) obtaining approval from Owners holding at least fifty percent
(50%}) of the total votes in the Association at a meeting called in accordance with the this
Declaration and the Bylaws. In addition, before conducting the inspection, the
Association must notify all parties who may be subject to the Construction Dispute of the
date and time of the inspection and allow such parties to attend the inspection, and before
scheduling the meeting of the Owners to vote on pursuing claims regarding such
Construction Dispute, the Associaiion must provide copies of the engineer’s report to
each party who may be subject to the Construction Dispute and allow each such party at
least 90 days to inspect and correct any condition identified in the engineer’s report. At
least 30 days before conducting the meeting of the Owners, the Association must also
provide written notice of the meeting to all Owners, and the notice must include a
description of the Construction Dispute, a copy of the engineer’s report, and other
information pertaining to the cost of repair of the applicable Unit and/or Building(s) that
are the subject of the Construction Dispute and the attorneys fees to be incurred in
prosecuting the Construction Dispute, and shall include other information as required
under the Act.

(b)  Arbitration or Litigation. Any Construction Dispute not resolved by
mediation as described in Section 11.3(a) of this Declaration shall be resolved by
arbitration (as permitted under Section 82,120 of the Act) or ltigation, which
determination shall be made by the origmal developer or contractor involved in such
Construction Dispute, in such developer’s or contractor’s sole and absolute discretion. If
a litigation proceeding has been brought against the such developer or contractor, any
election for arbitration shall be made by the such developer’s or contractor’s filing a
motion to compel arbitration in the litigation proceeding. If an arbitration proceeding has
been brought against such developer or contractor, any election for litigation shall be
made by such developer or contractor giving written notice of such election to the parties
involved in the Construction Dispute and the arbitration proceeding, in which case all
further action in the arbitration proceeding shall cease and the party bringing such action
shall be obligated to commence the appropriate litigation preceeding. The developer or
contractor named in a Construction Dispute shall make such election no later than 30
days after (i) the parties have reached an impasse at mediation and (ii) citation has been
served on such developer or contractor in a lifigation proceeding or written notice has
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been delivered to such developer or contractor initiating the arbitration proceeding. [
such developer or contractor elects for such Construction Dispute to be resolved by
litigation, the parties hereby agree that the judge shall be the fact finder in any such
litigation. EACH OWNER, BY ACCEPTANCE OF A DEED TO ITS UNIT, ON
BEHALF OF ITSELF, ITS TENANTS, THE ASSOCIATION AND ALL PARTIES
CLAIMING BY, THROUGH OR UNDER IT, IRREVOCABLY AND
UNCONDITIONALLY WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY
CONSTRUCTION DISPUTE.

(¢)  Arbitration. If such developer or contractor elects that a Construction
Dispute be resolved by arbitration such arbitration shall be governed by the Construction
Industry Arbitration Rules of the American Arbitration Association currently in effect,
unless the parties mutually agree otherwise. With respect to the arbitration, the parties
shall, within 15 days after receipt of such developer’s or contractor’s notice of arbitration
referenced in Section 11.3(b) of this Declaration or within 15 days after entry of an order
compelling arbitration, agree upon an arbitrator., If the parties cannot agree upon an
arbitrator, 2 demand for arbitration shall be filed in writing with the American Arbitration
Association at the office in the County where the Property is located with copies to all
parties.

Arbitration shall be conducted with a single arbitrator unless the claim, demand,
or amount in controversy exceeds $750,000, in which case a panel of three arbitrators
shall be used. If the amount in controversy exceeds $750,000 and the parties cannot
mutually agree upon three panel members, the parties shall be required to obtain a list of
proposed neuiral parties through the American Arbitration Association office in the
locahity where the Property is located. The parties shall then proceed with the selection
of panel members in accordance with the American Arbitration Association Construction
Industry Arbitration Rules. Any arbitrator(s) utilized, whether appointed or agreed, must
be (i) reputable person(s) actively engaged in the construction industry or as a lawyer
experienced in the practice of construction law for a continuous period of not less than
ten years and (ii) not be an Affiliate of, or have or had material business dealings with
any Owner, any member of the Association, or any other party involved in the arbitration.
The arbitrator shall establish reasonable procedures and requirements for the production
of relevant documents and require the exchange of information concerning witnesses to
be called. The parties shall be entitled to discover all documents and information
reasonably necessary for a full understanding of any legitimate issue raised in the
arbitration and the parties may use all methods of discovery available under the Texas
Rules of Civil Procedure and shall be governed thereby. There shall be a prehearing
meeting between the parties at which the arbitrator shall make and set schedules for
discovery and hearings consistent with their powers as set forth herein. The Texas Rules
of Evidence shall be applied by the arbitrator but liberally construed to allow for the
admission of admissible evidence that is helpful in resolving the controversy. Rulings on
the admission of evidence made by the arbitrator at the hearing shall be final and not
subject to any appeal. At the time of the award, the arbitrator shall prepare and provide
to the parties findings of fact and conclusions of law supporting the award.
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(d) General. In no event shall a Construction Dispute be initiated after the
date when institution of legal or equitable proceedings based on such Construction
Dispute would be barred by the applicable statute of limitations. All demands and all
answering statements thereto which include any monetary claim, counterclaim or cross-
claim must state the monetary amount being sought. If the monetary amount is
unliquidated or has not been fully determined, the demand or answering statement
seeking such recovery shall state, in good faith, the minimum amount of such monetary
claim, exclusive of interest and attorneys” fees. In any litigation or arbitration of a
Construction Dispute, the Court or the arbitrator(s), as applicable, shall determine the
prevailing party and award to such prevailing party, in addition to any other relief to
which such party is entitled to recover, its reasonable attorneys” fees, expert witness fees,
costs, and other reasonable expenses incurred in connection with the mediation,
arbitration, and/or litigation of such Construction Dispute.

(e) Consolidation. A Construction Dispute may be consolidated with similar
proceedings and resolved pursuant to the dispute resolution procedures contained in this
Article X1 to include participation of the contractors, design professionals or any other
person or entity if such proceedings involves common issues of law or fact. Consent to
consolidate proceedings involving an additional person or entity shall not constitute
consent to resolve any claim, dispute or other matter in question other than the
Construction Dispute or with a Person not named or described therein.

Section 11.4 General. With respect to any Dispute or Construction Dispute it is agreed
that the dispute resolution provisions of this Article XI shall be the sole remedy of the parties
tnvolved in such Dispute or Construction Dispute. Notwithstanding any other provisions of this
Declaration, the foregoing agreement to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by the parties shall be specifically enforceable
under prevailing arbitration law in any court having jurisdiction thereof. The foregoing
agreement to arbitrate shall not constitute any agreement or consent to arbitration of any dispute,
claim, controversy or matter that does not constitute a Dispute or Construction Dispute, as
applicable. The foregoing agreement to arbitrate any Dispute or Construction Dispute shall not
constitute any agreement or consent to arbifration with any Person not named or described in this
Declaration; provided that any arbitration proceeding initiated under the terms of Section 11.2 of
this Declaration may, at the request of any party, be joined or consolidated with other arbitration
proceedings involving additional parties if the Dispute or Construction Dispute, as applicable,
and the subject of such other proceedings arise out of common or interrelated factual
occurrences. Any award of the arbitrator shall be final and binding upon the parties involved in
the Dispute or Construction Dispute and such Morigagees and non-appealable judgment thereon
may be entered by any court having jurisdiction.

ARTICLE XH

Miscellaneous

Section 12.1 Reveocation_or Termination of Declaration. Except as provided in
Section 10.6 of this Declaration, this Declaration may be revoked or the Condominium
established hereby may be terminated only by an instrument in writing, duly approved, executed
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and acknowledged by those Owners holding not less than 80% of the votes in the Association,
with the written consent of 51% of the Mortgagees. Any such instrument of revocation or
termination shall be duly filed of record in the County. If the Property is to be sold upon
termination, the agreement effecting such termination shall also set forth the terms of such sale
and comply with the provisions of the Act.

Section 12.2 Amendment te Declaration. This Declaration may be amended at a
meeting of the Owners at which the amendment is approved by those Owners holding not less
than 67% of the votes in the Association, with the written consent of not less than 51% of the
Mortgagees; provided, however, the consent of any Mortgagee shall be deemed granted if
written notice from such Mortgagee of rejection of an amendment is not received by a requesting
Owner or Association within thirty (30) days after request for approval is delivered to such
Morigagee. Such amendment shall be evidenced by a written instrument executed and
acknowledged by an officer of the Association on behalf of the consenting Owners and
consenting Mortgagees and filed of record in the County. Any such amendment so effected shall
be binding upon all of the Owners; provided, however, that except as permitted or required by
the Act, no such amendment shall: (a) cause the alteration or destruction of all or part of any
Unit unless such amendment has been consented to by the Owner and the Mortgagee of the Unit
which is to be altered or destroyed; (b) create or increase any special declarant rights; (c)
increase the number of Units; (d) change the boundaries of a Unit or (e) change the use
restrictions on a Unit uniess, such amendment pursnant to (a), (b) or (c) of this Section above has
been consented to by 100% of the Allocated Interests.

Section 12.3 Partial Invalidity. If any provision of the Goveming Documents shall be
determined by a court of competent jurisdiction to be invalid or unenforceable, such
determination shall in no way impair or affect the validity or enforceability of the remainder of
the Governing Documents.

Section 12.4 Conflicts. If any of the provisions of the Governing Documents shall be
in conflict with the provisions of the Act or the TBOC, the provisions of such statutes shall
control. If a conflict exists between the provisions of the Governing Documents, such
documents shall control in the following order:

(a) Design Guidelines;

(b)  this Declaration;

(c) the Certificate of Formation;
(d) the Bylaws; and

(e) the Regulations.

Section 12,5 Captions and Exhibits. Captions used in the various articles and sections
of this Declaration are for convenience only, and they are not intended to modify or affect the
meaning of any of the substantive provisions hereof. Al exhibits are incorporated in and made a
part of this Declaration. The following Exhibits are attached hereto and incorporated herein by
reference:

List of Exhibits;
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Exhibit “A” - Legal Description of the Land
Exhibit “B” — Map
Exhibit “C” - Allocation of Ownership Interests

Section 12.6 Usury. It is expressly stipulated and agreed to be the intent of the
Approving Owners that at all times the terms of this Declaration, the Bylaws and the Regulations
shall comply strictly with the applicable Texas law governing the maximum rate or amount of
interest payable under any provision of this Declaration, the Bylaws, or the Regulations. If the
applicable law is ever judicially interpreted so as to render usurious any amount contracted for,
charged, taken, reserved or received pursuant to this Declaration, the Bylaws, the Regulations or
any other communication or writing by or between the Association and the Owners related to the
matters set forth in this Declaration, the Bylaws, or the Regulations, then 1t is the express intent
of the Approving Owners that all amounts charged in excess of the maximum rate allowed by
Texas law shall be automatically canceled, ab initio, and all amounts in excess of the maximum
rate allowed by Texas law theretofore collected shall be refunded, and the provisions of this
Declaration, the Bylaws, or the Regulations shall immediately be deemed reformed and the
amounts thereafter collectible hereunder and thereunder reduced, without the necessity of the
execution of any new document, so as to comply with the applicable law. The Owners hereby
agree that as a condition precedent to any claim seeking usury penalties against the Association
or any billing Owner, any Person will provide written notice to the Association or any billing
Owner, advising the Association or any billing Owner In reasonable detail of the nature and
amount of the violation, and the Association or any billing Owner shall have 60 days after
receipt of such notice in which to correct such usury violation, if any, by either refunding such
excess inferest to a Person or crediting such excess interest against the obligation then owing by
such Person to the Association or any billing Owner.

Section 12,7 Use of Number and Gender. Whenever used in this Declaration, and
unless the context shall otherwise provide, the singular number shall include the plural, the plural
number shall include the singular and the use of any gender shall inciude all genders.

Section 12.8 Governing Law, THIS DECLARATION AND THE BYLAWS,
CERTIFICATE OF FORMATION, AND REGULATIONS SHALL BE GOVERNED BY THE
LAWS OF THE STATE OF TEXAS. VENUE FOR ANY ACTION BROUGHT IN
CONNECTION WITH THE CONDOMINIUM SHALL BE IN DALLAS COUNTY, TEXAS.

Section 12.9 Netice. All notices or other communications required or permitted to be
given pursuant to this Declaration shall be in writing and shall be considered as properly given if
(i) mailed by first class United States mail, postage prepaid, registered or certified with return
receipt requested, (ii) by delivering same in person to the iniended addressee, (iii) by delivery to
an independent third party commercial delivery service for same day or next day delivery and
providing for evidence of receipt at the office of the intended addressee or (iv) by facsimile to
the addressee with confirmation of delivery. Notice so mailed shall be effective upon its deposit
with the United States Postal Service or any successor thereto; notice sent by such a commercial
delivery service shall be effective upon delivery to such commercial delivery service; notice
given by personal delivery shall be effective only if and when received by the addressee; and
notice given by other means shall be effective only if and when received at the office or
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designated place or machine of the intended addressee. For purposes of netice, the addresses of
the Association shall be as set forth below, the address of each Owner shall be the address of the
Unit and the address of each Mortgagee shall be the address provided to the Association;
provided, however, that any party shall have the right to change its address for notice hereunder
to any other location within the continental United States by the giving of 30 days notice to the
Association in the manner set forth herein;

Association: Bryan Street Estates Condominium Association, Inc.
c/o Essex Association Management, L.P.
1512 Crescent Drive, Ste. 112
Carrollton, Texas 75006

Section 12.10 Estoppel Certificates. Each Owner, from time to time but no more often
than twice each calendar year, shall have the right to require the Association (as to all items
listed below) and the other Owners (as to items (¢}, (d), (e} and (f) listed below) to deliver to the
requesting Owner a written statement addressed fo the requesting Owner and its Mortgagee or
purchaser of its Unit, as applicable, without payment of any fee or cost certifying: (a) this
Declaration is unmodified and in full force and effect (or if modified that this Declaration as so
modified is in full force and effect); (b) this Declaration attached to the certificate is a frue and
correct copy of this Declaration and all amendments hereto; (¢) the date through which all
Assessments have been paid by the Owner requested to provide the certificate and by the Owner
requesting such certificate; (d) to the knowledge of the certifying party, neither the certifying
party nor the requesting party is in default of any of its obligations under this Declaration (or if
the certifying party knows the certifying party or requesting party to be in default, specifying the
defaults and the remaining cure period, if any); (e) the certifying party holds no existing liens
against the requesting party’s Unit and (f) such other matters as are reasonably requested by the
requesting Owner.

ARTICLE X1II

Mortgagee Protection Provisions

Section 13.1 Notice Provisions. All Mortgagees shall be entitled fo receive the
following notices in writing from the Association or any Owner exercising rights affecting that
Mortgagee’s borrower’s rights under this Declaration or affecting the Mortgagee’s rights, as the
case may be, which notice shall be sent promptly following the occurrence of the applicable
event:

(a) notice of any proposed action which requires the consent of Mortgagees,
which notice shall be given not less than 30 days prior to the desired effective date of
such action;

{b)  notice of default by the Owner (the beneficial interest in which Unit is
held by that Mortgagee) in the performance of such Owner’s obligations, delinquency in
the payment of Assessments owed by such Owner or Governmental Impositions which
remains uncured for a period of 60 days after notice thereof;
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(¢)  notice of any lapse, cancellation or material modification of any insurance
policy or fidelity bond required to be maintained hereunder by the Association or by any
Owner;

(d) notice of any damage or destruction to or Taking of any portion of the
Condominium that affects either a material portion of the Property or a Unit, the
beneficial interest in which is held by that Mortgagee, which notice shall be given
promptly upen the Association’s obtaining knowledge of such damage or destruction,

(e) 60 days notice prior to the Association instituting any foreclosure action
on any Unit; and

(f) 30 days notice prior fo the effective date of (a} any proposed material
amendment to this Declaration or the Map; (b) any termination of an agreement for
professional management of the Property following any decision of the Owners to
assume self-management of the Property and (c) any proposed termination of the
Condominium.

Section 13.2 Cure Rights. Any Mortgagee shall have the right, but not the obligation,
at any time prior to the termination of this Declaration, and without payment of any penalty, to
do any act or thing required of such Mortgagee’s borrower hereunder; and to do any act or thing
which may be necessary or proper to be done in the performance and observance of the
agreements, covenants and conditions of such Owner hereof. All payments so made and all
things so done and performed by any Morigagee shall be effective to prevent a default under this
Declaration as the same would have been i1f made, done and performed by any Owner instead of
by said Mortgagee. Any event of default under this Declaration which in the nature thereof
cannot be remedied by Mortgagee shall be deemed to be remedied if: within 30 days after
receiving written notice from the non-defaulting party setting forth the nature of such event of
default, or prior thereto the Mortgagee shall have: (a)acquired the property owned by the
defaulting party (the “Acgquired Property”) or commenced foreclosure or other appropriate
proceedings in the nature thereof, and shall thereafter diligently prosecutes any such proceedings,
(b) fully cured any default in the payment of any monetary obligations owed the non-defaulting
party hereunder within such 30 day period and shall thereafter continue to perform faithfully all
such non-monetary obligations which do not require possession of the Acquired Property and
(c) after gaining possession of the Acquired Property following a foreclosure or deed in lieu
thereof, the Mortgagee performs all future obligations of the defaulting party hereunder as and
when the same are due.

Section 13.3 No Invalidity of Mortgage Lien. No violation of this Declaration by, or
enforcement of this Declaration against, any party shall affect, impair, defeat or render invalid
the lien of any mortgage that secures any Priority Lien Indebtedness.

Section 13.4 Mortgagee Requirements. The Association agrees fo cooperate
reasonably with any requesting party in regard to the satisfaction of requests or requirements by
a Morigagee; provided, however, such cooperation shall be at the sole cost and expense of the
requesting party, and provided, further, that no party shall be deemed obligated to accede to any
request or requirement that materially and adversely affects its rights under this Declaration.
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Section 13.5 Unpaid Assessments. Each Person holding a mortgage secured by any
Priority Lien Indebtedness encumbering any Unit, which Person obtains title to such Unit
pursuant to judicial foreclosure, or the powers provided in such mortgage, or a deed in lieu of
foreclosure, shall take title to such Unit free and clear of any claims for unpaid Assessments
against such Unit which accrued prior to the time such Person acquires title to such Unit, except
as otherwise set forth in Article VIII of this Declaration.

Section 13.6 Books and Records. All Mortgagees, upon written request, shall have the
right to (a) examine the books and records of the Association, including current copies of this
Declaration, the Bylaws and the Regulations and financial statements, during normal business
bours; {b) receive written notice of all meetings of the Owners and {c) designate in writing a
representative to attend all such meetings.

Section 13.7 Priority of Rights. No provision of this Declaration shall be construed or
applied to give any Owner priority over any rights of any Mortgagee in the case proceeds or
awards are not applied to restoration but are distributed to the Owners in the case of a casualty
loss, or Taking of, a Unit and/or the Common Elements,

Section 13.8 Required Percentage. Any required percentage of Mortgagees in this

Declaration shall mean and refer to such percentage of the face amount of the indebtedness held
by such Mortgagees and not the number of such Mortgagees.

[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOQF, the Approving Owners have duly executed this Declaration
on the day and year first above written.

Printed Name: Christopher Roclevitch

Member Street Address: 5016 Bryan Street
Dallas, Texas 75206
Unit # 101

STATE OF TEXAS §
COUNTY OF flQr1!$

BEFORE ME, the undersigned authority, on this day personally appeared Christopher
Roclevitch, known to me to be the person(s) whose name(s) is/are subscribed to the foregoing
instrument, and acknowledged to me that sthe executed the same for the purposes and
consideration therein expressed, in the capacity stated.

.., GIVEN UNDER MY HAND AND SEAL OF OFFICE, this % ‘day of
j Pm%e , 2023, J

(s %, SHARON DE LEON -~ §
A Notary ID #132621634
‘ol My Commission Expires B

d T August 13, 2024

My Commission Expires: A’U’ Al Y ;S'l' [9') Q\OC?\Z;

[szgnamres of approving owners follow this page]
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Fore Uy

Printed Name: Rvan Yip

Member Street Address: 5016 Brvan Street
Dallas, Texas 75206

£ TR fh !

Unit # 102

STATE OF TEXAS §

§
COUNTY OF_Dallas  §

BEFORE ME, the undersigned authority, on this day personally appeared Ryan Yip,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein
expressed, in the capacity stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 20 day of
Decew‘\\ee_r ,2023.

Q«»" % KARLA FERNANDEZ *JRID @
;@n Notary ID 4131304248 ““Q :
1"0?“"

My Commisston Expirey Nota;y Pubhc in and: for the\S}ae of Texas

October 4, 2029

My Commission Expires: {O [ I 25

[signatures of approving owners follow this page]
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Lvdoess Moraou. Bowde
Printed Nameé: Lindsey Bank

Member Street Address: 5016 Bryan Sireet
Dallas. Texas 75206

Virginia AA Unit # 103
STATE OF TERRE™ §

COUNTY OF Prince William g

BEFORE ME, the undersigned authority, on this day personally appeared Lindsey Bank,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein
expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this "  day of
February 2024 JEGBRXX A A

- M Electronic Notary Public

“vecamvanemaen Notary Public in and for the State of 'PERaE
Cﬂm;:ﬂ:,f:ﬂms

My Commission Expires: 04/30/2025

[signatures of approving owners follow this page]

Notarized remotely online using communication technolegy via Proof.
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L/

Printed Nafne: Joy Lelo

Member Street Address: 5016 Bryan Street
Dallas, Texas 75206

Unit # 104

STATE OF TEXAS §

§
county o allgs s

BEFORE ME, the undersigned authority, on this day personally appeared Joy Lelo,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein

expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /4 day of
f

yfdé’mw,/ 2023, ‘
gt pif

Notary Publlic in and for the State of Texas

My Commission Expites: () 4 -Oif- 2025

[signatures of approving awners follow this page]

.

wilig
s ag”

}:Ah'i::;j% ABIGAIL KNOX
.-'**.: -=E Notary Public, State of Toxas
':ﬁ‘z-.s Comrn. Expires 04-06-2025

TR Notary ID 126846378

by
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Printed Name: Nicole Tajiri

Member Street Address: 5016 Bryan Street
Dallas, Texas 75206
Unit # s

STATE OF TEXAS
COUNTY OF £ _thso

BEFORE ME, the undersigned authority, on this day personally appeared Nicole Tajiri,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the puzposes and consideration therain
expressed, in the capacity stated,

§
§
§

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 27 day of
Vecempef 2023

é'lnl." -a,{‘ CARMEN £ GARCIA ()l /—\

x & Natary 10 #133578083 e

a@: #y Commission Expires _ Notary Public in and-fo7 the State of Texas
TR february 8, 2026

My Commission Expires: ¢ ,\rmr\i! B 7020

[signatures of approving owners follow this page]
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Bef) Labick

Printed Name:; Jeff Lalich

Member Street Address: 5018 Bryan Street
Dallas, Texas 75206
Unit # 201

Florida R
STATE OF TH¥XKS 8

Notarized online using audio-video communication

COUNTY OF Miami-Dade §

BEFORE ME, the undersigned authority, on this day personally appeared Jeff Lalich,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that sthe executed the same for the purposes and consideration therein
expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this Bt day of

January ’?g?‘% O

“Notary Public in and for the State of FEREX (14
Florida

My Commission Expires: 02/ 17/'202{

[signatures of approving owners follow this page]

CARGLINA HENGCERSGN
Notary Public ~ State of Florida

Commitsion # HH 1231216
Expires ob Fabrary 17, 2027
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MC{‘H’ St lf %27

Printed Name: Matthew Shiltz -

Saceh Shis Y St

Printed Name: Jacob Shiltz

Member Street Address: 5018 Bryan Street
Dallas, Texas 75206
Unit # 202

STATE OF TEXAS

COUNTY OF Qﬁ”mﬁ

BEFORE ME, the undersigned authority, on this day personally appeared Matthew Shiltz
and Jacob Shiltz known to me to be the person(s) whose name(s} is/are subscribed to the
foregoing instrument, and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed, in the capacity stated.

§
§
§

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this :)l day of
ellmper , 2023,

et

JUAR ALEJANDRO
My Moizry ID ## 120168470

My Commission Expires:

[signatures of approving ownersifollow this page]
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%9%

Printed Name: Paige Romoser

[ Z

Printed Name: Collin Benton

Member Street Address: 5018 Bryvan Street

Dallas, Texas 75206
Unit # 203

STATE OF TEXAS §

§
COUNTY OF }zﬂﬂﬁg §

BEFORE ME, the undersigned authority, on this day personally appeared Paige Romoser
and Collin Benton, known to me to be the person(s} whose name(s) is/are subscribed to the

foregoing instrument, and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ;;,ff day of
Woooeygs 200, *

, A@@Mﬁ\ s

Nbfary'Public in and for the State of Texas

My Commiission Expires: [} - Qlf - 2025

[signatures of approving owners follow this page]

WAy, ABIGAIL KNOX

o: Notary Pyblic, State of Taxas

Comm. Expires 04-06-2025
Notary 1D 126846378
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bl o—

Printed Name: Omid Ebrahimi-Sohi

Member Street Address: 5018 Bryan Street

Dallas, Texas 75206
Unit # 204

STATE OF TEXAS

§
§
COUNTY OF Q@,!m §

BEFORE ME, the undersigned authority, on this day personally appeared Omid
Ebrahimi-Sohi, known to me to be the person(s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed, in the capacity stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /“:f day of

Doy ¢ , 2023,
%M fi/r/f oy

Nc{tafy Public in and for the State of Texas

My Commission Expires: ’Dl«! 01y -20758

[signatures of approving owners follow this page]

ABIGAIL KNOX
otary Public, State of Toxas
Comm,. Expires 04-06-202%
Motary 10 126846378
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Printéb Name: Andrea Pienaar

Member Street Address: 5018 Bryan Street
Dallas. Texas 75206

Unit # 205

STATE OF TEXAS §
§
COUNTYOFE@”@{Z §
BEFORE ME, the undersigned authority, on this day personally appeared Andrea

Pienaar, known to me to be the person{s) whosc name(s) isfarc subscribed to the foregoing
instrument, and acknowledged to me that s/he executed the same for the purposes and

consideration therein expressed, in the capacity stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this / 2 day of

L

;/4@ . IS

Novtary 'Public in and for the State of Texas

, 2023,

j?ﬂr‘emw

My Commission Expires: 0 L]L O 7028
[signatures of approving owners follow this page]

SR A, ABIGAIL KNOX

°.g’§ Notary Public, State of Texas

"6|= 1@-'5'-5' Comm. Expiras 04-06-2025
N Notary ID 126848378
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F

-

PrintedXame: Robert Orr

Member Street Address: 5020 Bryan Street
Datlas, Texas 75206

Unit # 301

STATE OF TEXAS

§
COUNTYOFIZ;I“QM g

BEFORE ME, the undersigned authority, on this day personally appeared
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein

expressed, 1n the capacity stated.
{
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this iﬁ; day of

’ppc@ mbd , 2023, .
! )AM IM [of)

Noi’efry Publi¢’in and for the State of Texas

Robert Ot

My Commission Expires: 04 oy - ZDZS

[signatures of approving owners follow this page]

i ABIGAIL KNOX
otary Public, State of Toxas
Comm. Expires 04-06-2025

BN  Notaty (D 126846378
-

z

=
=
=

CONDOMINJUM PECLARATION - Signature Page
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L

Printed(lame: Mark Hebert

5020 Bryan Street
Dallas, Texas 75206

Unit # 302

Member Street Address:

STATE OF TEXAS §

COUNTY OF. |;ﬂl\ U/ g

BEFORE ME, the undersigned authority, on this day personally appeared Mark Hebert
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein

expressed, in the capacity stated.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this [‘7}/ day of

,7ﬂrfmhﬁ/ , 2023,
( }«% /Iﬂb/( /M&Q

Notary Public in and for the State of Texas

My Commission Expires: 040 2025
[signatures of approving owners follow this page]

vt

;&'J’S{;a ABIGAIL KNOX
%’ zNotary Public, State of Texas
_‘g\ Comm. Expires 04-06-2025

Notary 1D 126846373
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Uy T2l

Printed Name; Alexis Russell

Member Street Address: 5020 Bryan Sireet
Dallas, Texas 75206
Unit # 303

STATE OF TEXAS §

counTy of |4 Ly §

BEFORE ME, the undersigned authority, on this day personally appeared Alexis Russell,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged to me that s/he executed the same for the purposes and consideration therein
expressed, in the capacity stated,

/.) GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ffg day of
Ll pwild / , 2023, y

y ;%@!MW\O

Nufary Publi€ in and for the State of Texas

My Commission Expires; {} LF i - 2074

[signatures of approving owners follow this page]

——
{5l ABIGAIL KNOX
;o= Notary Public, State of Texas
§ Comm. Expires 04-08-2026
Notery ID 126846378
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Member Street Address:

STATE OF TEXAS §

§
COUNTY Of| EM s

Qugt W

Printed Nj?ne: Regan Hess

5020 Bryan Street

Dallas, Texas 75206

Unit # 304

BEFORE ME, the undersigned authority, on this day personally appeared Regan Hess,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged fo me that s/he executed the same for the purposes and consideration therein

expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this {ff day of
jf)f Lhnlpe /2023,

My Commission Expires: 04 0w 2oz

g D sk

otary Public in and for the Stats of\Texas

[signatures of approving owners follow this page/

ABIGAIL KNOX
P8, \otecy Public, State of Toxas
ﬁ“: Comm. Expires 04-06-2025

Notary 10 126846378
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Q@T%{CLTPM—QA

Printed Name: Priva Patel

Member Street Address: 5020 Brvan Street
Dallas, Texas 75206
Unit # 305

Virginia

STATE OF 'IEJQQS( §
COUNTY OF Virginia Beach g

BEFORE ME, the undersigned authority, on this day personaily appeared Priya Patel,
known to me to be the person(s) whose name(s) is/are subscribed to the foregoing instrument,
and acknowledged fo me that s/he executed the same for the purposes and consideration therein
expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this O day of
_sanuary 2024 , 2023.
bt lon Barrett Nelson M mm M
o Notary Public in and for the State of Fea@$ Virginia
COMMISSHON EXPIRES Te#
Dacamber 31,2628 Notarized online using audio-video communication

My Commission Expires; 12/31/2025

[signatures of approving owners foliow this page]

£ .

CONDOMINIUM DECLARATION - Signature Page
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U (it

Printed )z(ame; Alfonso Caballero

Member Street Address: 5026 Brvan Street
Dallas, Texas 75206
Unit # 401

N Meyico
STATE OF TEXAS §
§
COUNTY OF (icuess  §

BEFORE ME, the undersigned authority, on this day personally appeared Alfonso
Caballero, known to me to be the person(s) whose name(s) is/are subscribed to the foregoing
instrument, and acknowledged to me that s’he executed the same for the purposes and
consideration therein expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this |11'"* day of

OV, 2093
! 202, ]
Vi B
é ’f/ﬂ/f{ : 7//\7//(?9/(/
Notary Public in and for the State of )
NLLsiAR [ Cen
My Commission Expires: % J 11 f S0 Z‘} STATE OF NEw MEXICO
NOTARY PUBLIC
[signatures of approving owners follow this page] Alexis Bowsr

Commission Number 1 za2g3
My Commrssion Expires August 17, 2024

CONDOMINIUM DECLARATION - Signature Page
005782\00109\3660453.4



2024 - 202400001948 03/14/2024 03:24 PM Page 60 of 73

ey Culy

Printed Name: Sanjeev Saldhi

bovop— YWY

Printed Name: jang Malho!m

Member Street Address: 5026 Brvan Street
Dallas. Texas 75206

Unit# 402
Florida
STATE OF TEXAS §
§
COUNTYOF % 5

BEFORE ME, the undersigned authority, on this day personally appeared Sanjeev Saldhi
and Ranjana Malhotra, known to me to be the person{s) whose name(s) is/are subscribed to the
foregoing instrument, and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _Sth day of

February , 2023,
W%Q

202y
Notary Public in and for the State of Texas Florida

06/15/2027

My Commission Expires:

[signatures of approving owners follow this page]

w\;\ﬂlhw
'gY n‘,‘ %, DANIELLE GIFFCRD

Notary Public - State of Florida

Commission # HH 411555
Expires on June 15, 2027

Notarized remotely online using communication technology via Proof.

CONDOMINIUM DECLARATION - Signature Page
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Kewdatd Bucliner

Printed Name: Kendall Buckner

Member Street Address:  5{26 Bryan Street
Dallas, Texas 75206
Unit # 403

STATE OF TEXAS

COUNTY @J’ i

BEFORE ME, the undersigned authority, on this day personally appeared Kendall
Buckner, known to me to be the person(s) whose name(s) is/are subscribed to the foregoing
instrument, and acknowledged to me that sthe executed the same for the purposes and
consideration therein expressed, in the capacity stated.

§
§
§

? GIVEN TUNDER MY HAND AND SEAL OF OFFICE, this L/ day of
(AJi
aavi

mide /2023, J
( )%fw Yol

T‘\Tcl)tary Publi¥ in and fof the State of Texas

My Commission Expires: f)o{17- 2023

[signatures of approving owners follow this page]

aritiis

Yot ABIGAIL KNOX

4“\1‘?' ", ‘.
;-'}9;-' %2 Novary Public, State of Taxas

3’31% ‘;5;\5 Comm. Expires 04-06-2025
Ry Netary 1D 126846378

CONDOMINIUM DECLARATION - Signature Page
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el

-___'_'__,,_...-——-"“"'_7"

Printed Name: Opid Farzadpour

Printed Name™ AN Farzadpons

Member Street Address: 5026 Bryan Street
Dallas, Texas 75206

Unit# 404

STATE OF TEXAS §

COUNTY OF lzﬂHQS §

BEFORE ME, the undersigned authority, on this day personally appeared Omid
Farzadpour and Ali Farzadpour, known toc me to be the person(s) whose name(s) is/are
subscribed fo the foregoing instrument, and acknowledged to me that s/he executed the same for

the purposes and consideration therein expressed, in the capacity stated.

GIVEN UNDER MY HAND ANID SEAL OF OFFICE, this {/_'f day of

/WM,MW / ,2023. |
f Wfﬂdxﬂ WM

Notary Puldic in and for the State of Texas

My Commission Expires: ﬂ"l{ -l 2078

[signatures of approving owners follow this page]

e, ABIGAIL KNOX

!
s A
§§ g wezNotary Public, State of Texas
ZAVFNET Comim. Expi -06-
";:”?BF' @3\ mim. Expires 04-D8-2025
ZHAS Notery ID 126846378

R T —————

CONDOMINIUM DECLARATION - Signature Page
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Chree Dev

Printed Name: Shree Dev

fo‘wf Dev

Printed Name: Vishal Dev

Member Street Address: 5026 Bryan Street
Dallas, Texas 75206
Unit # 405

STATE OF TEXAS §

Harris §

COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appeared Shree Dev and
Vishal Dev, known to me to be the person(s) whose name(s) 1s/are subscribed to the foregoing
instrument, and acknowledged to me that s/he executed the same for the purposes and
consideration therein expressed, in the capacity stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 'th

February , 2RRX, 2024 ‘{{\)Q

Notary Public in and for the State of Texas

day of

o i 08/15/2027
My Commission Expires:
[End of Signature Pages]

Dayna Waters
1D NUMBER
134505245

COMMISSION EXPIRES
August 15, 2027

Electronically signed and notarized online using the Proof platform:.

CONDOMINIUM DECLARATION - Signature Page
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EXHIBIT "A"

Property Description

Part of Lots 2, 3, 4 & 5 Block 10/730 of the College Hill Addition, commonly known as 5026,
5020, 5018, and 5016 Bryan Street, City of Dallas, Dallas County, Texas, as more specifically
described on the Map attached as Exhibit “B” following this page.

CONDOMINIUM DECLARATION
Exhibit A — Property Description — Solo Page
005782\00109\3660453 .4
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EXHIBIT "B"

Map

[see attached]

CONDOMINIUM DECLARATION
Exhibit B — Plats and Plans — Cover Page
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EXHIBIT "C"

Allocation of Ownership Interests and Monthly Assessments

As of 971872023

5016 Bryan St. (Lot 5)

UNIT SQUARE PERCENTAGE PERCENTAGE OF VOTE MONTHLY

NUMEER | FEET OF OWNERSHIP OWNERSHIP ASSESSMENT
UNIT (BUILPING) (CONDOMINIUM)

101 2,103 20.0000% 5.0000% I $306.15

102 2,103 20.0000% 5.0000% 1 $306.15

103 2,103 20.0000% 5.0000% i $306.15

104 2,103 20.0000% 5.0000% ! $306.15

105 2,103 20.0000% 5.0000% 3 $306.15

TOTALS 10,515 100.0000% 25.000% 5 $1530.75

5018 Bryan St. (Lot 4)

UNIT SQUARE PERCENTAGE PERCENTAGE OF YOTE MONTHLY

NUMBER | FEET OF OWNERSHIP OWNERSHIP ASSESSMENT
UNIT (BUILDING) (CONDOMINIUM)

201 2,103 20.0000% 5.0000% 1 $306.15

202 2,103 20.0000% 5.0000% 1 $306.15

203 2,103 20.0000% 5.0000% 1 $306.15

204 2,103 20.0000% 5.0000% 1 $306.15

205 2,103 20.0000% 5.0000% 1 $306.15

TOTALS | 10,515 100.0000% 25.000% 5 $1530.75

5020 Bryan St, (Lot 3)

UNIT SQUARE PERCENTAGE PERCENTAGE OF VOTE MONTHLY

NUMBER FEET OF OWNERSHIP OWNERSHIP ASSESSMENT
UNIT (BUILDING) (CONDOMINIUM)

301 2,103 20.0000% 5.0000% 1 $306.15

302 2,103 20.0000% 5.0000% 1 $306.15

303 2,103 20.0000% 5.0000% 1 $306.15

304 2,103 20.0000% 5.0000% 1 $306.15

305 2,103 20.0000% 5.0000% 1 $306.15

TOTALS [10,515 100.0000% 25.000% 5 $1536.75

BRY AN STREET ESTATES CONDOMINIUM DECLARATION
Exhibit C — Allocation of Ownership Interests and Monthly Assessments -~ Cover Page

005782\00109\3660453.4
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5026 Bryan St. (Lot 2)
UNIT SQUARE PERCENTAGE PERCENTAQGE OF VOTE MONTHLY
NUMBER FEET OF OWNERSHIP OWNERSHIP ASSESSMENT
UNIT (BUILDING) (CONDOMINIUM)
401 2,103 20.0000% 5.0000% 1 $306.15
402 2,103 20.0000% 5.0000% 1 $306.15
403 2,103 20.0000% 5.0000% 1 3306.15
404 2.103 20.0000% 5.0000% 1 $306.15
405 2,103 20.0000% 5.0000% 1 $306.15
TOTALS 10,515 100.0000% 25.000% 5 $1530.75
CONDO SQUARE PERCENTAGE OF YOTES | MONTHLY
TOTALS | FEET OF OWNERSHIP ASSESSMENTS
UNIT (CONDOMINIUM)
42,060 SF 100% 20 $6,123

BRYAN STREET ESTATES CONDOMINIUM DECLARATION
Exhibit C — Allocation of Ownership Interests and Monthly Assessments — Cover Page

005782\0010913660453 4
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Dallas County

John F. Warren
Dallas County Clerk

Instrument Number: 202400051949

eRecording - Real Property

Recorded On: March 14, 2024 03:24 PM Number of Pages: 73

" Examined and Charged as Follows:

Total Recording: $302.00

wreecoass THIS PAGE IS PART OF THE INSTRUMENT *serowssns
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of eolor or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 202400051949 Simplifile
Receipt Number: 20240314000652
Recorded Date/Time: March 14, 2024 03:24 PM
User: Lynn G
Station: Co147
STATE OF TEXAS
COUNTY OF DALLAS

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Dallas County, Texas.
John F. Warren

Dallas County Clerk S
Dallas County, TX




